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LONDON, OCTOBER 6, 1866. 
eo een 


* Mr. Bacon, Q.C., has been appointed Queen’s Ancient 
ferjeant in the place of the late Serjeant Manning. 
‘The learned gentleman was called to the bar in May, 
1827, and received a silk gown in the same year (1846) 
:as the present Home Secretary and Mr. Rolt. He now 
‘pecomes the leader of the English bar, having precedence, 
‘by virtue of his office, over all Queen’s counsel and ser- 
jeants, and ranking next to the Solicitor-General for the 
time being. Lord Chelmsford could not have chosen a 
worthier or better representative of all that is good and 
honourable in the profession. The “inspiration of his 
example” cannot fail to exercise a beneficial influence. 
But in addition to his untarnished reputation, Mr. Bacon 
‘has other signal qualifications for his high position. He 








is at once a distinguished and learned lawyer, and 
also a man of great and various general attainments. We 
trust that he may long enjoy the well-earned distinction 
which has been conferred upon him. 

It might perhaps have been expected that some one 


who was already a serjeant would have been chosen to 
fill Mr. Serjeant Manning's place. But by a reference 
to the list of “ brethren of the coif” our readers will per- 
eive that although some of them are eminent and able 
‘men, none enjoy such undisputed prominence amongst 
their fellows, as to justify their appointment to the dis- 
tinguished position of “leader of the bar.” We may add 
that Mr. Bacon will probably be called simply “the 
Queen’s Serjeant.” The additional epithet “ Ancient” is 
only necessary when there are in existence, at the same 
time, several Queen’s Serjeants, which is not the case at 
(present. 


WE HAVE FREQUENTLY had occasion to caution our 
teaders against placing too much reliance on the legal 
information contained in our otherwise well informed 
contemporary the Pall Mall Gazette. We regret to say 
that the “learned” writer whose errors we have so often 
‘corrected, has, during the past week, been even more 
inaccurate than ever. On Thursday there appeared an 
“occasional note ” full of indignation, with which we may 
say that we heartily concur, against the crime of “ making 
a false accusation with a view to gain.” It is, at least, as 
great a crime, we were told, as the extortion of money by 
‘threats, “yet, when it comes to be weighed in legal 
‘soales, it is punished with no greater severity than very 
ordinary offences, The utmost punishment that can be 
given for perjury is the minimum term of penal servi- 
‘tude, and if the case be treated as one of conspiracy, it 
is punishable only by fine and imprisonment and hard 
labour. The men who conspired together to convict Mr. 
Bewick of shooting ai a policeman were sentenced only to 
eighteen months’ imprisonment with hard labour. Yet 
‘no punishment short of death could have been too severe 
for them.” 

This unfortunate sentence literally bristles with 
‘blunders. It is wrong in law and wrong in fact. First, 
Perjury is punishable with as much as seven years’ penal 
servitude, by the conjoint operation of 2 Geo, 2, co. 25,8. 





2,and 20 & 21 Vict. c. 3, s. 2. The minimum term 
which, until recently, was only three years, has lately 
been raised to five. Secondly, the men “ who conspired 
together to convict Mr. Bewick” were not tried for con- 
spiracy at all, as the writer would evidently have us infer, 
and they were not punished in the manner he describes. 
There was, indeed, a bill for conspiracy preferred against 
them at the assizes, but the grand jury ignored it, and 
they were afterwards, at the same assizes (Newcastle, 
March, 1862), tried separately. The first of them was 
tried for the common law misdemeanour of putting a 
bullet in a certain shed in such a position as should 
induce people to believe that it had been shot there from 
a window by Mr. Bewick. He was found guilty, and 
Mr. Justice Mellor sentenced him to one year’s imprison- 
ment. The second offender was tried for perjury, found 
guilty, and sentenced to four years’ penal servitude. The 
third and last pleaded guilty to the same offence, and 
received the same punishment. The case was indeed a 
very bad one, but. we have no doubt that Mr. Justice 
Mellor had good reason for not inflicting the extreme 
penalty permitted to him by the law. 

Thus our contemporary is in error both in his state- 
ment of the law, and in the example he has selected to 
fortify his argument for exemplary punishment, for 
exceptional offences like the making of a false accusation. 
Surely the first duty of one who lays down the law as it 
ought to be is to make himself acquainted with the law as 
it is, 


THE MISTAKES RECENTLY COMMITTED by the grand 
juries at the Central Criminal Court and at the Middlesex 
Sessions continue to furnish some of our contemporaries 
with materials for an unqualified denunciation of the 
grand jury system. Mr. Bodkin, the assistant judge, him- 
self seems carried away by the tide, and in his charge 
last Monday went out of his way to descant on the use- 
lessness, in Middlesex, at any rate, of this venerable in- 
stitution. Now we admit that where a preliminary 
inquiry has taken place before a properly qualified magis- 
trate the functions of the grand jury may perhaps be un- 
necessary. But where it has taken place before one of the 
“great unpaid,” the same cannot always be said. With 
the very best intentions a country gentleman or an alder- 
man is really frequently unable to decide as to whether 
a case for committing a prisoner is made out or not, and 
then the inquiry before the grand jury becomes a very 
necessary protection. Take, for example, the very case of 
Creek, which has been made the subject of so much un- 
favourable commentary. He wascharged on the evidence 
of one solitary witness with the commission of an unnatural 
offence. The grand jury meant to ignore the bill. It 
was accidentally returned as a “true bill,” the man was 
tried and found guilty. But the first tribunal were 
quite as likely to have been right as the second. Their 
deliberations were biased neither by the eloquence of 
counsel nor by the direction of the judge, both of which 
acted no doubt powerfully on the minds of the petit jury. 
Even the most impartial judges—and none is more im- 
partial than Mr. Justice Lush, who tried the case—cannot 
conceal, and indeed ought not to wish entirely to conceal 
their own opinion from the jury. It is a common saying 
that the summing up has been “for an acquittal,” or 
“ for a conviction,” and generally a verdict in accordance 
with the summing up is substantially just. Still, to 
every rule there are exceptions, and it is by no means 
impossible that Creek’s case may be one of them. As to 
the case at the Middlesex Sessions, where a prisoner 
pleaded “guilty,” after the bill against her had been 
ignored, it tells as much for as against the grand jury. 
English law does not punish people because they are 
guilty, but because they are proved to be guilty. The 
foreman of the grand jury has given his reasons for 
ignoring the bill in the columns of a contemporary, and 
very satisfactory they are. We may observe, however, 
that we were surprised to read his letter, romembering 
that in the oath administered to him, he was bound 
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“the Queen’s counsel, his fellows, and his own,” to keep 
secret. 

Whilst then it may be admitted, that with regard to 
the district within the jurisdiction of the Central 
Criminal Court, the legal training and varied experience 
of the metropolitan magistrates render the supervision of 
the grand jury superfluous, we cannot but feel that the 
case is very different in the counties which the judges 
visit on their respective circuits. “The grand jury 
there,” says Mr. Forsyth, in his “History of Trial by 
Jury,” “consists principally of the landed gentry and 
magistrates of the county, and it is of the highest 
importance to secure their attendance on such occa- 
sions. They are thus called upon to take their part 
in the great judicial drama and see justice adminis- 
tered in its purest and most enlightened form. The 
committals by each magistrate are exposed to the 
scrutiny of his neighbours, and a useful lesson is taught 
to each when bills are thrown out because the evidence was 
too slight and unsatisfactory to raise any fair presumption 
of guiltin the accused. . . . Moreover they hear 
an exposition of the criminal law from the judge, which 
must be of essential service to them in the performance 
of their magisterial duties throughout the year.” By this 
means, and by attending the assize courts when their 
duties are over they receive a sort of informal legal edu- 
cation which enables them to make a respectable figure 
as chairmen of Quarter Sessions. We hear a good deal 
of “ justices’ justice,’ and certainly at Petty Sessions 
sometimes most extraordinary decisions are delivered. 
But the country gentlemen who preside at Quarter Ses- 
sions very seldom make themselves ridiculous, In some 
counties, indeed, they sum up the evidence to the jury 
with the precision of a “red judge,” and often with 
much less prolixity. And in nearly all cases they owe 
what judicial merits they may possess to the experience 
and knowledge gained by serving on grand juries at the 
assizes. 


Thus grand juries, like petty juries, are very useful as 
a means of education to those who are called to serve on 
them. They are also beneficial to the accused in cases 
where the committing magistrate is without legal ex- 


perience. And we may add they are a safeguard alike 
against private malevolence, which still exists, and, we 
fear, always will continue to exist, and also against 
political tyranny, which happily does not exist, but 
which, it is just possible, may one day be called into 
existence again. 


THE ALLEGED INEQUALITY of the law of master and 
servant, under the 4 Geo. 4, c. 34, that the servant was 
liable for his breach of contract to imprisonment, 
but the master for his breach in damages only, led to 
the appointment of Lord Elcho’s select committee last 
session to inquire into the state of the law us regards such 
contracts, and as to the expediency of amending the 
law. The subject, which is of really imperial importance, 
has already been noticed in this Journal (antec, pp. 2, 
1025), and we now supplement our former cbservations 
by referring a little more in detail to the evidence 
of some of the witnesses examined by the select 
committee. Mr. George Newton, who describes himself 
asa manufacturing potter on a small scale, but appears 
before the select committee as the secretary of the 
Trades Committee, relates his personal experience. In 
his earlier days he and his fellow-workmen once had 
a dispute with their master, because after some 
holidays, during which the workers had been off, and 
when there was but little coming to them for wages, 
the master did not think it worth while to pay them at 
that time. They refused to work unless he paid what was 
owing. Two of them were taken into custody, one, who 
bore an irreproachable character as a decent, honest man, 
being arrested to make an example; and Mr. Newton, while 
attending at the court next day, also was arrested, 
without warrant and without any charge being made, 
further than that he was“ wanted.” He was imprisoned 





a 
for some hours, without trial, until a compromise wa 
effected. But he admits that this was not exactly an. 
illustration of the working of the system, and indeed jt 
must have been an abuse of it. Still, it shows what may 
bethe practical effect on the working man. In some de. 
paitments of work, he says, cases of masters pr 
workmen frequently occur, in others they are never 
heard of. In Glasgow they occur in all trades. Ag 
cording to another witness of the same class (a builder 
by trade, but now editor of a paper circulating largely 
among the working people) in a case at Glasgow, arising: 
in a foundry about three years ago, on the occasion 
of the bottom plate for the Scotia mail steamer for the 
Cunard line being cast, some men were set on the job 
and required to continue at work night and day (the 
job demanding weeks), and to take snatches of rest when 
they could. They were serving under a verbal con-- 


-tract, in accordance with certain posted rules. At six 


o’clock one evening, the usual quitting time, the men re- 
fused to continue. The foreman told them they need not 
come back any more. They presented themselves the next. 
morning and were denied. When they went to receive 
their pay for the time they had worked it was refused’ 
them, On the Monday morning following the leading 
man was apprehended in bed, about five in the morning, 
under a warrant taken out under the Act, and kept a 
prisoner until eleven or twelve in the day, and was then 
brought before a justice and liberated. For an arrest 
made in such a manner, on an affidavit of the foreman, 
he had no compensation allowed him by law. Other 
cases of hardship are given in the evidence, but we do 
not rely implicitly on ea parte statements by witnesses, the 
bent of whose mind is easily discernible. The effect. 
produced on his fellow-workmen by the imprisonment of 
aman under the Act is stated to be nothing but sym- 
pathy, but the effect on the man himself of going to 
prison to be very bad. While many of his brethren look 
upon him as a martyr, he himself is generally degraded. 
A different view of the matter is taken by one of the: 
witnesses, Mr. Forster, president of the North of Eng- 
land Institute of Mining Engineers. While le does not 
disapprove of an option being given to the magistrates. 
to fine or. imprison a workman for breach of a contract. 
for service, he thinks it would be better. for the men 
that they should know that they would be imprisoned if 
they did not fulfil their contract. If a man, he argues, 
is fined, the other men club up and pay the fine amongst 
them, so that the man does not suffer anything; but if 
he knew he would be imprisoned he would not break his 
contract at all. Breaches of contract are generally in- 
jurious to the workmen, and the present severe state 
of the law tends to prevent breaches, which a fine would 
rather encourage. 

Imprisonment of workmen for their breaches of con- 
tract is not wholly objected to, even by Mr. Newton. 
He would retain it in exceptional or aggravated cases, 
and, without hard labour, in the event of non-payment 
of fines or failure to procure a bond of caution. In this 
opinion numerous other witnesses concur. An option to 
the judge to award either fine or imprisonment is ap- 
proved of by Mr. Hood, owner of some Scotch mines and 
brick works; Mr. Odger, shoemaker, secretary to the 
London Trades; Mr. Part, clerk to the borough and 
county magistrates of Wigan; and Mr. Mathews, & 
Staffordshire iron and coal master. Mr. Lancaster, 
justice of the peace for Lancashire, a Durham and Welch 
coal master, and vice-president of the Mining Asso- 
ciation of Great Britain, thinks that the present Act is 
harsh in not giving such an option. <A resolution was 
passed in November last, at a meeting of the Mining 
Association, and sent to the Chamberr of Commerce and 
local coal and iron associations theoughout the kingdom, 
to the effect that it was desirable to submit to the 
employers of labour in their districts an amendment 
of the law, so that an option of inflicting a 
penalty might be allowed to the magistrates. All those 
bodies concurred in the view taken in the resolution. 
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There is such an option given to magistrates under the 
Mines Inspection Act. Mr. Dickinson, inspector of coal 
mines for the Lancaster district of Manchester, suggests 
that, if there be an option given, as in that Act, the 
cases in which imprisonment may be imposed should be 
But Mr. Burns, solicitor at Glasgow, and 
and law agent to the Association of Mine 
Owners of Scotland, thinks that, on account of the great 
difficulty of classifying by Act the cases to be treated by 
fine and by imprisonment, it would be advantageous to 
leave the matter to the discretion of the magistrate. 
Aided by these and other witnesses, numbering in the 
whole seventeen, including Mr. Wm. Prowting Roberts, 
solicitor at Manchester, who was examined three times, 
and whose evidence is most valuable, the select com- 
mittee has come to the conclusions we have on a previous 
laid before our readers. The general result is favourable 
to the wishes of working men. If the resolutions of the 
committee are ratified by legislation, breach of contract 
will not, except under very special circumstances, be 
punished by imprisonment, but by fine. The consumma- 
tion is one “ devoutly to be wished.” 


TuE SEVENTEENTH HALF-YEARLY general meeting 
ofthe members and friends of the Solicitors’ Benevolent 
Association will be held in the Guildhall at Canterbury, 
on Wednesday next, the 10th October. The annual meet- 
ing of the Metropolitan and Provincial Law Association, 
to be held in the Guildhall, on Tuesday and Wednesday, 
the 9th and 10th October, will lend additional interest to 
the proceedings, which will be, as usual, open to the pro- 
fession. 


“A FEW THOUGHTS CONCERNING INFANTICIDE,” con- 
tained in a paper reprinted from Dr. Lankester’s Journal 
of Social Science, and written by Mrs. Baines, has been 
placed in our handsas appertaining to a subject which has 


frequently received notice in these columns. It is, more- 
over, interesting to hear the opinions of a lady on a crime 
which, whether justly or unjustly, is more ordinarily at- 
tributed to one of her sex than tomen. The indifference 
with which the police and the public regard infanticide 
is said to be one of the causes of its increase, and our 
authoress suggests that in every case where a verdict of 
“found dead ” is returned, a reward should be offered for 
the detection of the “ perpetrators.” Now, so far as 
offering a reward goes, we are decidedly of opinion 
that it might and probably would serve to bring to 
justice many who now escape, but we must demur to 
the assertion that either the police or the public look 
upon the crime of infanticide with indifference. Police 
constables are merely guardians of the public peace, and 
when they find that a crime has been committed it is 
their duty to investigate it, and, so far as they can, to 
discover the perpetrators of it; but it is a mistake to say 
that the police do not perform their duty in these cases, 
or that they make themselves parties to their being 
hushed up. Doubtless a reward would stimulate their 
exertions even beyond the line of their duty, and a larger 
proportion of pers@ns guilty of infanticide would thereby 
be brought to justice. 

“There should,” we read, “be more uniformity in the 
sentences, and more certainty in carrying them out in 
all cases in which wilful murder can be proved; and it 
ought to be proved when possible. Medical men have 
great responsibility in this matter; their duty, in cases 
of the kind, is not to assist the escape of a criminal, but 
to further the ends of justice by a conscientious interpre- 
tation of the facts submitted to them. The counsel for 
the accused mostly puts questions to a medical witness 
suggestive of reasons for an acquittal, and we all know 
how often the answers thus elicited are at variance with 
the medical facts of the case. It would be well if 
medical men, when called upon for an opinion, would, 
instead of availing themselves of a legal quibble, state 
the case as they find it, and where stabs or other injuries 
have been inflicted which could not have occurred acci- 


dentally, the common sense conclusion is that murder 
has been committed; for if a child be born dead, as it 
is the object to prove, what reason would there be to cut 
and maim in order to take away life? These are con- 
siderations which must ere long have more weight than 
they have had in coroners’ courts of inquiry, and in 
other courts to which such cases are sometimes trans- 
ferred.” 

Now, with all courtesy, we feel bound to say that a 
palpable want of knowledge is here displayed. Of course 
no one expects a lady to possess a knowledge of law 
or legal procedure, but anyone who writes for the 
public is expected to have some information on the 
special subject treated of. And first as to “uniformity 
in the sentences.” It is not the medical man who 
gives evidence, nor the counsel for the defence who 
examines him, who are entitled to say whether a 
murder has been committed or not. The witness only 
relates what he has seen, and gives his opinion as to 
the result of any special violence shown to have been 
inflicted on the victim. Supposing he is quite convinced 
that it is a case of murder, he is not entitled to say 
so, it is for the jury to pronounce their verdict. The 
medical man cannot avail himself of a legal quibble to 
assist the escape of a criminal; and unless he should pass 
an apprenticeship in witnessing on cases of infanticide, 
he cannot improperly influence the case if he speaks “ the 
truth, the whole truth, and nothing but the truth.” In 
the sentence we have quoted the writer evidently 
has some case in her mind to which she is refer- 
ring, and we are quite willing to- allow that 
in many charges of infanticide there is a sad miscar- 
riage of justice, but we are unwilling to ascribe this 
eicher to the supineness of the police, the indifference 
of the public, the contumacy of the medical witnesses, 
or the ‘quibbling of counsel for the defence—none of 
these have the power to pronounce sentence against a 
person charged with the crime of infanticide—it is to 
the perverseness of juries, and to the not altogether 
unaccountable sympathy with females accused of crime, 
that the principal cases in which justice has miscarried 
must be ascribed. As to the police they are rather too 
ready to -impute crime where none exists; as to the 
medical witness spoken of, the term “ assist at the es- 
cape of a criminal” is altogether misapplied, an ac- 
cused person is not a criminal; as regards counsel for 
the defence he has his duty to his client to perform ; 
but as regards the jury, we fear but too often they are 
ready to entertain a doubt where no doubt exists, and 
to give the prisoner the benefit of that doubt, such as it 
is, rather than return a verdict of wilful murder. A 
certain amount of confusion appears to prevail in the 
mind of the writer of this paper between “ coroners’ 
courts of inquiry” and “other courts” to which such 
cases are sometimes transferred. It may be as well to point 
out that a coroner’s jury does not pronounce a sentence, it 
only returns a verdict upon which a coroner may issue 
his warrant; and if it be a verdict of manslaughter or 
murder, the proceedings will, without fail, be transferred 
to another court, where there will be a jury to return a 
verdict and a judge to pronounce sentence. 

We are not able to coincide with another opinion ex- 
pressed by the writer of this paper that coroners should 
be members of the medical profession. Medical know- 
ledge is not essential to a coroner, but legal knowledge is, 
and we are satisfied that, in cases of infanticide, it is far 
better that the mind of the coroner should not be preju- 
| diced by any preconceived view he may have adopted of 
the merits of the case; the verdict of the jury must be 
founded upon the evidence, and not upon the coroner’s 
views of the case as a medical man, so that, in fact, he 





is more competent to weigh the evidence and sum up the 
case if, as regards medical knowledge, his mind is pre- 
viously quite a blank. Uniformity in the sentences to 
| be pronounced on persons guilty of infanticide, and is 
' the verdicts returned by juries must be looked for from 

judges and juries, and cannot be expected to be obtiined 
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from, ‘the aie nor from the witnesses, nor advo- 
cates. 

How juries are to be coerced into doing their duty isa 
point on which the writer does not touch, and truly itisa 
subject most difficult to handle, and which most men 
have given up in despair, Until juries are differently 
constituted, the same difficulties must occur as now take 
place, and until judges are otherwise than human, we 
shall occasionally have inadequate sentences pronounced 
in infanticide cases. 

There are two modes of dealing with this crime which, 
if carried out with earnestness, would go far to lessen 
its prevalence. The one is by taking away the induce- 
ment to commit it, and the other is by making the 
punishment for it certain and inevitable. The writer of 
the paper now before us suggests the establishment of an 
institution combining the advantages of a refuge, a 
lying-in hospital, and a nursery ; and this plan would no 
doubt be serviceable if it oould be shown that single 
women only are guilty of infanticide, that married 
women never lift a hand against their helpless children ; 
but this clearly is not so. Something, then, besides the 
institution proposed would be necessary; and it must be 
something tending to remove the ordinary incitements 
to child-murder. The chief of these is poverty, ordinarily 
brought on by drink, but often brought on by no fault of 
the unhappy parent. It is obvious that it is only by the 
operation of individual benevolence, combined with the 
spread of religious education, that this latter class can be 
dealt with. So far what is to be done must be done by 
individuals and institutions, and not by the State; but 
the Government and the Legislature might combine to 
effect a greater degree of uniformity in the punishment 
of crimes committed by women. 

Without praising her capacity for dealing with legal 
matters, we feel bound to say that the writer of this 
paper exhibits a laudable desire to call attention to the 
subject of infanticide, and the glaring fact of its con- 
tinued increase; that she makes several most useful sug- 
gestions, which, if carried out, would greatly tend to its 
decrease ; and it is plain that, as a woman on a woman’s 
subject, she shows herself thoroughly in earnest. 





OVEREND, GURNEY, & ©O. (LIMITED). 


Many years ago a clerk employed by a substantial firm 
in Birmingham found, as many have found both before 
and after him, that what was enough for one would not 
well suffice for two, and asked for an increase of salary. 
His employers, though they valued his shrewdness and 
integrity, told him frankly enough that they could not 
well afford to give him the “ rise” he wanted. The re- 
sult was that he left them, carrying with him their 
good wishes, and commenced a bill broking and monetary 
business for himself, in partnership with another young 
man named Richardson. His own name was John 
Overend. The partners, being both well known in Bir- 
mingham, were well able to introduce those who had 
money to lend to those who required accommodation, and 
the first large transaction ever intrusted to the infant 
firm was the negotiation of a bill for some thousands 
of pounds, drawn on Boulton and Watt of Soho. With 
shrewd and careful management the business throve, 
and after awhile the partners were joined by a young 
east countryman named Gurney, of a good Quaker family, 
and related to the late Joveph John Gurney, and to 
Elizabeth Fry the philanthropist. The new comer 
brought with him capital and connexion, and under a 
continuance of wise management the partnership pros- 
perz4 more and more, The sequel we all know. We 
know how Overend & Gurneys’ grew tw be one of the 
wealthiest firms in England; we know how in 1865 
the then proprietors transferred the business to a 
“Yimnited” company, and we know how the collapse 
A Overend, Gurney, & Co, Simited), ushered in the late 
commerci«s crisia, 


We have wen wo how the unfortunate share- 





holders in Overend, Gurney & Co. (Limited), have ap. 
nounced their intention of repudiating their shares if 
possible, alleging that their contracts for membership 
were obtained by fraudulent misrepresentation, and 
that they are consequently entitled to have them Te- 
scinded. So much has been printed, both in this 
journal and elsewhere, respecting the position of thege 
shareholders, that we think it right to place ow 
readers in possession of the main considerations affect 
ing the subject, premising that we do not mean to 
discuss the question whether or no there really has been 
misrepresentation. 

In the first place we must divide the shareholders int 
two broad classes—those who purchased of the company, 
and those who bought in the market. It is only the 
former who have any chance of escaping. Not one of 
those who bought shares of private individuals can hope 
to evade his liability upon any ground of misrepresenta- 
tion, the reason being that in such cases the company 
are no party to the contract, which cannot therefore be 
invalidated by the corporate misrepresentation. This is 
established by Duranty’s case, 7 W. R. 70, and also by 
Worth’s case, 7 W. R. 231.* But respecting those whe 
purchased of the company, the grand consideration un- 
doubtedly is, can misrepresentation give them an equity 
to rescission as against creditors ? 

Now, under the old Companies Acts, we mean those 
prior to 1856, the 7 & 8 Vict. c. 110, for example, which 
empowered companies to sue and be sued by their corpo 
rate names or in those of their public officers, the credi- 
tor who had obtained a judgment against the company 
could, if he failed to obtain satisfaction from the body 
corporate, single out any shareholder and proceed against 
him personally (by scire facias for instance); and it was 
well settled that in such cases the shareholder could 
not plead, as against the creditor, that on account of 
fraudulent misrepresentation tainting his contract for 
membership, he had not equitably become a member of 
thecompany. Henderson v The Royal British Bank, 7 El, 
& BL 356; 5 W. R. 286, wasa case in which such a defence 
was unsuccessful. So that, although as against the com- 
pany the shareholder might be entitled to have his name 
struck off the register; as against the creditor who had 
singled him out he had no defence. Andit was no doubt 
perfectly right that where the creditor and the duped 
shareholder thus confronted each other in litigation, the 
creditor should be allowed to say, in answer to the share- 
holder’s complaint of fraud, ‘That is no business of 
mine; the company must answer you about that.” 

But the Companies Act of 1856 put an end to the 
creditor’s power of proceeding against the individual 
shareholder, and under the Acts of 1856 and 1862 the 
individual shareholder and the individual creditor can 
no longer be confronted as of old, The creditor can only 
act against the individual shareholder through. the 
medium of an official liquidator, a personage who repre- 
sents everybody—company, shareholders, and creditors— 
and whose function ia to distribute the assets of the 
company, taking, where necessary, the unpaid capital 
from the shareholders with one hand, aad Gistributing it 
among the creditors with the other, and after paying the 
creditors in full (if possible) distributing the balance (if 
any) among theshareholders. The result of this change 
has been that the creditor and shareholder no longer, as 
it were, meeting singly in the lists, the oreditor’s equity 
against the shareholder has been practically forgotten, 
And perhaps this is not strange:—under the old syatem, 
though misrepresentation was no defence against o 
creditor who had actually commenced proceedings 
against a shareholder, yet if a sharcholder against 
whom no proceedings were ponding had sought to 
evade his Vability as against the pompany (by filing o 
bill for instance), we do not suppose that the creditors 
could have been heard to sy:—-"'This man must not be 
releam, for we may want to enforce a judgement against 


* An undecided point in n with the principle in burantys 
case in wuggested supra, p, 122, 








aes ee Se ee lk 


ScEd 


for 
of 


ir 


3B 


FEREEGE 


24 


S@Gesck sl tess EE 


ete ece ease we F 


Oct. 6, 1866. 


THE SOLICITORS’ JOURNAL & REPORTER. 


1133 








him.” The answer would probably have been, “ Begin 
your proceedings against the other shareholders, you 
trusted the company and not this man.” And the re- 
sult of depriving creditors of their power of proceeding 
against individual shareholders has been that, for prac- 
tical purposes, on applications by shareholders to have 
their names struck off the register on account of misrepre- 
sentation, the creditor’s claim has been regarded as it 
would have been regarded in the case last mentioned. 
Thus if, under the new system, a creditor claims an 
equity corresponding to that we have just supposed 
him to claim under the old system, and says:—“ This 
man must not be let off; we may want to get pay- 
ment from him, through the official liquidator,” by 
analogy, the reply may be—“ You must get payment 
from the others, you trusted the company, not him.” 
And this was said by Lord Justice Turner in Ship’s case, 
13 W. R. 599, in which case it had been urged on behalf 
of the official liquidator that the creditors had an equity 
against Mr. Ship. 

Now, where the escape of a single shareholder only is 
in question, there does not seem much hardship to credi- 
tors in allowing him to get off upon the above principle. 
But suppose his case is only the case of hundreds of 
others, and if you strike off one you must strike off all. 
The Courts of Equity have not as yet thought fit to say 


to the first shareholder who presents himself, “We | 


cannot release you, because we should have to release so 
many others, that there would not be enough assets left 
for the creditors.” In the Reese Silrer Mining Company’s 
case, 14 W. R. 606, the grounds on which Mr. Smith was 
released must, as we have already remarked, have applied 


to the bulk of the shareholders. Probably the same was | 


the case in Ship’s case (ubi sup.),in the Russian Iron- 
works Company’s case, 14 W. R. 943, and in Zhe Glamor- 
ganshire Coal and Iron Company v. Irvine, supré, 1058, 
yet in all these cases the shareholder was allowed to es- 
cape on account of the fraud by which he had been de- 
ceived. The fact is, that where a single shareholder 
presents himself and asserts the fraud by which he has 
been duped, it has seemed an answer to creditors to say, 
“You trusted the company and not this man.” And yet 
the company is made up of individuals, and if they are 
released singulatim, the hardship is the same to the cre- 
ditors as if they were dismissed in a crowd. 

In fact, since the change introduced by the Com- 
panies Act of 1856, the equity of creditors has been 
practically overlooked. As yet, in the cases which have 
come before the Courts, they would appear to have taken 
into their consideration merely the case of the shareholder 
before them, and consequently when misrepresentation 
has been proved the shareholder has been released, and no 
notice taken of the creditors. Never before has the 
question presented itself on so enormous a scale, and, as 
we said last week, there is no doubt that on the present 
occasion this point will be contested to the utmost. 
Ship’s case (ubi sup.), is also, we understand, under appeal, 
and no doubt the question of creditors’ equity will be 
amply discussed in that case. What view the Court of 
Equity may finally adopt, next term may possibly show; 
all will rejoice when an embarrassing question is settled 
one way or the other. Our own opinion is that the cre- 
ditors’ equity which, since they have no longer been able 
to come personally into contact with the shareholders, 
has been practically ignored, will at length be recognised ; 
but whatever may be tho result, it is too much, with 
the past decisions before us, to say as a contemporary 
lately said, that it is certain that the creditors’ equity 
must prevail. 

We have little more to say on the purely legal aspect 
of the matter. Respecting misrepresentations in a com- 
pany’s prospectus, our readers will bear in mind that the 


statements in ita prospectus aro binding on a company; 
it is in the case of advertised reports and circulars, doou- | 


ments addressed ostensibly to shareholders, and nob to 
the public, that such difficulty has been felt, We would 
remark, however, that the prospectus of Overend, Gurney, 


& Co. (Limited), put forth in July 1865, appears to assert 
| but little. As to acquiescence, as we remarked last 
week, we do not consider it settled that the reception of 
a dividend is to be looked upon as acquiescence in a 
fraud subsequently discovered, but we think it note- 
worthy that although the shareholders in Overend’s were 
put upon inquiry by the failure of the concern months 
ago, it is comparatively recently that we first heard any- 
thing about repudiation. 

A correspondent of the Daily News who states himself 
to be one of the unfortunate shareholde~:, says that to 
him any attempt at evading the call appears dishonest. 
We honour this gentleman’s disinterestedness, but, at the 
same time we think that men may be less chivalrous 
and yet be honest. Some one must suffer; the creditors 
and the shareholders have alike been victimised, but we 
do not think it fair to expect the unhappy shareholders 
toabandon such’equity as they may think they have to res- 
cission, because other people must suffer where they do 
not. 

We are not, however, advising the shareholders as to re- 
sistance or non-resistance; we are merely anxious that our 
readers should understand what are the considerations 
affecting the case; particularly as regards the position 
of creditors. Considering that it is now ten years since 
the passing of the Companies Act of 1856, it is certainly 
strange that that subject should have received so little 
| discussion. 


AGREEMENTS TO TAKE SHARES IN JOINT-STOCK 
COMPANIES.—No. III. 

Resuming our discussion of this subject, the next point 
which presents itself is the possibility of the agreement 
| being a contract in futuro—an agreement to take shares 
at a future date. Where the purchase is not of the com- 
pany, but in the market, shares are continually being 
bought and sold for delivery on a future day; but we are 
now discussing the effect of dealings with the company 
itself, and the considerations applicable to these cases are 
not wholly the same. 

The leading case upon this head is Barrett's case, 
13 W. R. 826, which was another of the Leeds 
Banking Company’s many cases, and arose out of the 
circulars quoted in <Addineli’s case (supra, p. 1113). 
Mr. Barrett had replied to the first circular by filling up 
the form annexed, for eleven shares, and stating also his 
wish to take fourteen of the additional shares [for the 
circulars issued by the company we refer the reader to 
our account of Addinell’s case, supra]. He received a re- 
ply in the same terms as that sent to Mr. Addinell, in- 
forming him that eleven of the “ additional” shares, be- 
sides the other eleven, had been allotted to him—the 
amount to be paid to the bank on or before the Ist of 
| October then next, or the shares would be forfeited, 
&ke. On the 2nd of August he forwarded a cheque 

for £660 (the price of twenty-two shares at £30 
each). The bank stopped in September. It was con- 
tended on his behalf that his contract was a contract 
in future, an agreement to take shares on the Ist of 
October, and that the bank having stopped before that 
date, the contract was prevented from taking effect. 
The Court of Appeal in Chancery (dissentiente Knight 
Bruce, L. J.) affirmed the decision of Kindersley, V. C., 
that the contract was one in presenti, Turner, DL. J., 
said that the intention of the parties appeared to have 
been that Mr, Barrett should become a proprietor from 
the date of the agreement, and not from the Ist of 
Ootober, and that consequently he had been, in equity, 
the owner of the shares, Knight Bruce, L. J., thought 
that the payment of the £660 was to be regarded merely 
; in the light of an advance to the company at interest, 
; and that Mr, Barrett had never yet been, legally or 
equitably, the owner of the shares, We are vod indeed 
aware of any case in which it has been decided that the 
| contract to take shares was a contract in fecwre, and not 
| binding on the purchaser in the event of a stoppage or 

winding up commencing in the taterin > nor would we 
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recommend any contributory, desirous of escaping from 
his liability, to rely on such a defence, if he can possibly 
find any other. It seems improbable, from the nature of 
things, that a contract to take shares of the company 
should be a contract in futuro. If, however, such a case 
should occur, and before the arrival of the specified day, 
an order be made for winding-up the company, the re- 
sult, we suppose, would be that the company having 
come to an end before that date, the time for the com- 
mencement of the partnership in the concern could never 
arrive, and so the contract would be rendered incapable 
of completion. This is the view taken by Knight Bruce, 
L.J., in Barrett’s case (ubi sup.) at p. 827, Where shares 
are bought for a future day in the market, the contract is 
not with the company but with the private vendor, and 
moreover it is not there an agreement to enter into a 
partnership, but simply an agreement for the purchase of 
certain specific things, at a future date; in such a case, 
therefore, it is fair that the purchaser, who would have 
had the benefit of an interim increase of value, should 
bear the loss of a depreciation. The case we have been 
discussing is a different one—it is that of a contract to 
join an existing partnership on a future day, where, be- 
fore that day, the partnership in question comes to an 
end. 

It is to he noticed that in Addinell’s case (ubi sup.) 
there was, as we have seen, no acceptance of the addi- 
tional sg subject to the company ’s condition respect- 
ing forfeiture; whereas, in Barrett’s case (ubi sup.) Mr. 
Barrett’s payment of the price operated as an acceptance 
of the condition. 

We have now made an end of discussing decisions on 
direct agreements for and acceptances of shares; but 
there are yet other ways in which people may become 
fixed with the ownership of shares. We mean construc- 
tire agreements to take shares. 

Questions of constructive agreement have frequently 
been raised in respect of a director's qualification. Where 
the articles of association provide that each director shall 
hold a certain number of shares, does the acceptance of a 
seat at the board constitute an agreement to take that 
number of shares? The courts of equity, in dealing with 
these cases, treat the matter as a question of notice. If 
the individual was aware, when he became a director, 
that the articles of association required each director to 
hold a certain number of shares, it would follow (and 
reasonably), that the acceptance of a directorship would 
of iteclf be an agreement to take that number. But sup- 
pose he had not seen the articles, and had,in fact, no 
dircet notice of the amount of a director’s qualification. 
In Lord Abercorn’s case, 10 W. RB. 548, the Lords Justices 
held that the doctrine of constructive notice could not be 
carrie] to the extent of eomsidering a director to have 
nitice of the provisions of a deed of mttlement; and that 
is the leading case upon this point. In that case the 
dx A vttlement provided that no one should be a 
director whey did not hold £160 stock in the company, or 
“mutual” policice to the amount of £999; Lord Aber- 
corn bel no piicies, had never applied for or consented 
to hold any stock, and had never executed the deed of 
settlement; the Master of the Bulls placed him on the list 
of contsivutorics for £100 of the company’s stock, but 
the Lords Justices reverse’ this decision, We consider 
that great contion is requisite in arguing from this case 
any “her which may occur, In the first place it is 
nte-wory that Loh Abercorn, when he allowed his 
natn VW te inclAnAel in the lich of dixectors, waa not 
alreahy « wemler of the company in rape of any other 
tik oF thors, abA, in the mand place, there is s 
teonger teawn tor biolding » perum nh to have nothoe 
8 the contente of « deed of wttlement than of articles of 
wutaticn, The dot A wtlenent was, fax more tre 
quently hon wtticle A aeexiation now axe, wilneriie’ 
w ty ath montver, 208 vmmapendy a men who hed 
maven wen Ut Oth wight vay, he hed « right o suppose 
that if be bah Wwante be Wand Wy ib would have 
tentcrets for beis Signature, 





The usual way in which these cases arise is some 
like this, A man becomes in the ordinary way the holder 
of (say) twenty shares in a company. Afterwards he ig 
asked and agrees to become a director. The articles of 
association prescribe that no one shall be a director who 
does not hold (say) fifty shares, but he has never seen the 
articles. Then, when the company fails and is wound 
up, the official liquidator places him on the list of con- 
tributories for the fifty shares. We are supposing that 
the company fails soon after he takes his seat at the 
board, and that there is no circumstance in the way of 
calls, &c., on the extra thirty shares, to give him notice 
of an appropriation of them to him. Now we do not 
think that a case like this comes within the principle on 
which Lord Abercorn’s case was decided. In the first 
place there is the distinction between articles of associa 
tion and-deed of settlement which we noticed just now, 
And is there not a stronger reason for holding one who 
is already a member of the company to have constructive 
notice of the articles of association? We hear it said 
sometimes that creditors ought to be taken as having 
notice of the articles of companies with whom they deal, 
though decisions have not ruled so, and perhaps with 
reason; but if there be any argument for the affirmative, 
it certainly applies a fortiori against shareholders; the 
equity courts, however, appear to think otherwise. In 
Stock’s case, 12 W. R. 994, Mr. Stock had signed the 
memorandum of association for twenty-five shares, had 
also signed the articles, by which fifty shares were de- 
clared to be a director’s qualification, and had been ap 
pointed a director and acted as such;—he was held to he 
a contributory only in respect of the twenty-five shares, 
Applying the result of this case to the imaginary one we 
suggested a little way back, the result is that the ima 
ginary director would be really liable only in respect of 
his original twenty shares. 

Anything, however, tending to fix the director with 
notice of the required qualification will be taken into 
consideration by the Court. In Currie’s case, 11 W. RB. 
675, the promoters of a company had held a meeting at 
which they resolved on incorporating the company, and 
each agreed to take 100 shares; a few days afterwards 
they each signed the memorandum of association for 
twenty-one shares a-piece, andon the same day they also 
signed the articles, which latter contained (inter alia) 
three clauses, the first stating that, until directors. were 
appointed, the subscribers to the memorandum should, 
for all the purposes of the Act (that of 1856) be deemed 
to be the directors; the second, that no shareholder 
should be entitled to be a director unless he held 100 
shares; and the third, that the directors appointed by 
the subscribers to the memorandum and articles should 
remain so for three years. The Lords Justices held that 
these gentlemen were contributories in respect of 100 
shares a-piece, Turner, L.J., saying that they were to be 
considered as having appointed themselves directors, and 
that the second of the provisions above quoted from the 
articles applied to theircase, Knight Bruce, L.J., simply 
acyuiesced in the result of this decision, No stress was 
laid by Turner, L.J., upon the agreement at the pro- 
moter’ meeting, 60 that this case would at first sight ap- 
pear inconsistent with that in Stoch’s case (ubi sup,), un 
less we suppose it to have proceeded on the ground that 
the promoters, ostensibly at any rate, would be the 
framers of the articles of axsociation, and so were to be 
considered aa affected by their provisions, whore ordinary 
sharcholders would not be no, 

The last cose in which « director's qualifiontion came 
before the Court was Chapman's cane, 10 8, 3, 986, de 
cided by the Master of the Rolla on the 21st of last July, 
There Mr, Chapman had signod the articles of association, 
which fixed a director's qualification ab twenty-five 
shares, He was one of the original directors, and paid 
the deposit on twenty-five shares; bub before any were 
allotted to him, tendered his resignation, which was 
ucepval, The Master of the Noll, following Lord Aber- 
corns case (uli sup,), romoved hin name from the Mab of 
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contributories, stating at the same time that if any 
shares had been actually allotted to Mr. Chapman, his 
decision must have been the other way. Here again we 
may remark, that whatever reasons there may be for not 
holding ashareholder bound by articles of association which 
have never been sent to him, it does seem a rather ex- 
cessive leniency to allow a director to plead ignorance of 
a provision contained in articles which he has actually 
signed. Surely, if shareholders who have not actually 
seen the articles are not held to have any constructive 
notice of their contents, a distinction may legitimately be 
drawn between them and those who have actually signed 
the articles, especially where the latter proceed to occupy 
an official position in connection with the company which 
should be accompanied by a complete acquaintance with 
its mode of constitution. We have seen, however, that 
the courts of equity have as yet recognised no such dis- 
tinction; if at any time they do so, the application of 
the decision in Zord Abercorn’s case will be very much 
qualified. 

Of course if the person who has become a director is 
subsequently made aware of the “ qualification,” and does 
not wish to increase the amount of his investment, he 
should at once repudiate the extra shares and retire from 
the board, or he will run the risk of being considered as 
having acquiesced in the extra liability. 

Tt seems froma Currie’s case (ubi sup.) that the Court 
will not consider a director’s qualification as properly 
constituted by the holding of paid-up shares. 

In Saunders’ case, 12 W. R. 502, a local manager of 
an assurance company had been asked and had consented 
to become a director. The qualification was 500 shares. 
This number was transferred to him by deed, but his 
name was never put on the register, and he never 
exercised any ownership over the shares, although he 
acted as adirector. He was not held to be a contributory, 
on the ground that he had been merely a trustee for the 
company. 

There are, indeed, other ways in which people may 
constructively agree to take shares, but none sufficiently 
distinctive to require further notice just now. In the 
present series of articles we have merely discussed the 
conditions under which an agreement to take shares may 
arise. The actual agreement may be binding as an 
agreement, and yet, if obtained by misrepresentation or 
misstatement of the company’s scheme, may be incapable 
of being enforeed by the company; these conditions 
have already received a lengthy discussion in our columns. 

We trust our labours will be found to have cleared the 
way a little for those of our readers who may hereafter 
have to grope amid the entanglement of cases throngh 
which we have had to pick our way. 





PARLIAMENTARY REGISTRATION,—III. 


The efficiency of a system, whether intrinsically good 
or bad, depends so entirely on the manner in which it is 
worked, that no discussion of our registration laws 
would be complete without some reference to the officers 
appointed to carry them out, We therefore proceed to 
consider the power and duties of revising barristers, and 
the faults in administration which might be removed or 
lessoned by legislative change. In so doing we must 
attempt to distinguish betweon defects inherent in 
the nature of the system as at present arranged, and 
those which result from the inevitable imperfections 
in practice, of what may be theoretically perfect, 
Among eighty barristora, chosen gonerally from the 
middle ranks of the profession, men of some standing, 
and no great practice, wo may be fairly contented if the 
great majority discharge their dutioa satisfactorily, and 
only a fow aro not fully competent, The misohiet is 
that a lazy or ignorant man, once appointed, can easily 
soreon himself from any judicial exposure of hia une 
fitness, It in ao seldom, however, that any auch thing 
happens that we may, on the whole, be thoroughly satis 
fled with the mode of appointment of reviaing barriaters 





(by the senior judge on each circuit at the Summer 
Assizes), and with the men so appointed. The evils to 
be remedied lie entirely in another direction, in the vague- 
ness of the revising barristers’ instructions. 

The duties of the revising barrister are of two kinds— 
administrative and judicial, whereof the former are 
essential, the latter only accessory to his administrative 
functions. For it may easily be imagined, and it does 
in fact happen in every county where no attention is 
paid to the registration by political parties, that he should 
spend a laborious day in revising the lists, and never 
once in the course of it be called upon to act in a judicial 
capacity. The administrative duties of a revising bar- 
rister are very minutely prescribed in the statutes; he 
has to make every requisite correction in the register 
with his own hand, to affix his initial to every such cor- 
rection, to read aloud in open court everything he has 
written, and finally to sign each page of the register, 
such signature serving as an authentication of the cor- 
rected register, on the authority of which the clerk of 
the peace must have it reprinted. He has also to certify 
for the césts of the overseers in preparing the various 
lists, and in attending the court. He must go through 
all these formalities, whether there is a single disputed 
vote or not, as the necessary machinery for preparing an 
electoral register. 

Supposing, however, that party spirit runs high, and 
active agents are engaged in objecting to every new 
claim, and to every defective (or supposed to be defective) 
vote of their political opponents, the revising barrister, 
in addition to his administrative functions, becomes the 
judge in a series of mixed questions of law and fact, 
hotly disputed between the contending agents. The 
simple minded theory of the law, on which we dilated 
sufficiently in our first article, never anticipated any such 
state of things; it seems to contemplate objections being 
rare and exceptional things, concerning which it is con- 
sequently not worth while to lay down rules of practice. 
For the revising barrister, when acting judicially, is left 
entirely without guidance ; he is the sole judge on all 
questions of fact and of costs, and on questions of law 
he has uncontrolled discretion whether he shall or shall 
not allow an appeal from his decision to the Court of 
Common Pleas. 

This state of things is, of course, absolutely fatal to 
the uniform and equal administration of justice. One 
revising barrister adheres strictly to the letter of the 
law, which undoubtedly leans very strongly in favour of 
the objector—another proof, if proof were needed, of the 
absolute incongruity between the theory of the law and 
the practical working of registration. Not only is every 
voter who does not appear to defend his rights promplly 
struck off the register, but claimants and others whe do 
appear are put to the strictest proof of their possessing 
the qualification they assert themselves to have, it being 
assumed that the mere serving of an objection entities 
the objector to compel any voter, at whatever Inconre 
nienoe, strictly to prove his claim. Im districts where 
the revising barrister is known to proceed upon this 
principle, a great temptation is set before agents te object 
without any reason whatever to persons wham they be 
Heve unlikely to appear and defend their votes. And 
though the Act of 1863, which renders it necessary to 
specify the grounds of objection to every vote on the 
old register, may, perhaps, in some degree, tend to prevent 
this, yet the evil is by no means cured, 

Another revising barrister, relying on the obdviogs ik- 
tention of the law that every person daly qualified shall 
be put on the register, leans strongly in the opposite ai. 
reotion, disallows objectiona when there is the smallest 
auspioion againat their perfect validity, and accepts the 
vaguest and tlimaieat evidence fa support of a vote 
That this is a fault on the right side, does nod make 
loa a fault; and yet there is much excuse for obeying, 
not what ia, bue what ought fo be the law, and whal was 
dondtlesa the original intention af the Legivlatar, 
Uniler a revising barrister of Ghis tendeney many ded 
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votes are of course retained on the register, and much 
expense possibly entailed on candidates, should an elec- 
tion be closely contested in a Parliamentary scrutiny. 

It is needless to say that we have instanced the two 
opposite extremes of practice, and that the vast majority 
of revising barristers steer some middle course between 
them; but the discrepancy is sufficiently wide to allow 
of very great and numerous variations. Nor can the 
resulting inconveniences be charged against the revising 
barristers; each of them may honestly strive to carry out 
the law exactly, and yet, since there is no sort of standard 
to guide them, these divergences in practice, and con- 
sequent inequalities in the working of the system, in- 
evitably result. All that the statute prescribes is that 
the qualification shall be proved to the satisfaction of 
the revising barrister; but there is not a hint as to the 
nature of the proof to be required—in marked contrast 
to the minuteness with which the administrative part 
of the office is regulated. It may perhaps be thought 
that no such directions are requisite, since the ordinary 
rules of evidence bind these courts as well as all others; 
but practically the case is far otherwise. Let us take 
the most ordinary case of all, a qualification consisting 
of freehold and leasehold property not in the voter’s own 
occupation, and see how it is proved. There is no better 
established rule of evidence than that which forbids parol 
evidence of the contents of a producible written docu- 
ment; and if this were strictly observed, not a single vote 
could be established without the production of title deed. 
The good sense of revising barristers is ordinarily satisfied 
to dispense with this—to violate a clear rule of the only 
code which can have any authority to bind them—and 
permit the voter’s own oath to suffice. Inasmuch, how- 
ever, as a knowledge of our intricate law of real pro- 
perty is by no means universal, many an unsound claim 
thus comes to be admitted—the separate property of 
the wife, for instance, is allowed to constitute a quali- 
fication for the husband, or an underlease passes un- 
questioned as an original lease, or a long leasehold as a 
freehold. Thus any revising barrister who insisted on 
strict compliance with the rule of evidence would be justi- 
fied, both as adhering to the clear rule of law and as pre- 
venting the admission of bad claims; and yet the nuisance 
to voters of being compelled to produce ceeds whenever 
an objection was taken to their qualification, as well as 
on first claiming, would be simply intolerable. Similarly 
the law of evidence very rightly excludes hearsay, yet 
many revising barristers admit it freely, and it is hard 
to say they are not justified in doing so by general 
convenience. In ordinary courts of law there is a tolerably 
clear system of rules with respect to the onus probandi ; 
though, from the nature of the case, very little of this 
applies to registration courts, yet the whole is in practice 
totally ignored. Occasionally the revising barrister re- 
quires the objector to prove (at least primd facie) the de- 
fect which he alleges in the voter’s qualification, and in 
default of such proof declines to make the voter prove 
his title; and since the facta respecting the property 
lie in the owner's knowledge, this is equivalent to ad- 
mitting mere hearsay on the part of the objector. Nor 
is there any possible means of controlling a revising 
barrister in euch respects, since he is made the sole 
and ultimate judge of all facts, and implicitly therefore 
of the nature of the evidence by which facts are to be 
proved. 

It would obviously be impossible to lay down by legie 
lation rules of evidence to be observed in registration 





conrts, or to compel the observation of any rules what- | 


ever. 
they must be trusted to carry out their duties properly. 
The example of the county courts shows that jastice 
can be aiministered on a very large scale, and in a 
generally satisfactory manner, without the strict rules 
and clatorate procedure of the superior courts, Never- 
theless it would tend greatly to the public advantage, 
t the equality and uniformity of justice, if some princl- 
pies wuld be laid down for regulating the nature of 


If judges are appointed, for whatever functions, | 


ject to the executive, 


evidence required or admissible before a revising bar. 
rister. The scheme which was set forth in our last 
article, for requiring proof of every new claim, proof 
varying in strictness according to the nature of the 
qualification, would be an important step towards es. 
tablishing such principles. 

New claimants on a property qualification cannot 
complain ‘if they are expected once for all to prove 
their right to the franchise by the production of deeds 
or other equally stringent proof, and they may reason- 
ably expect the reciprocal advantage of not being easily 
deprived of their right. It could scarcely ever happen that 
a bad claim should be allowed, and consequently future 
objections would be based on the voters having parted 
with the property or (which is virtually the same thing) 
having mortgaged it to its full value. The onus pro- 
bandi in these cases might reasonably be imposed on the 
objector, so far as to require him to state in court the 
nature of his objection to the qualification, and to allow 
the voter to confine his reply to this one point, instead of 
(as is usually the case at present) requiring the voter to 
prove his qualification first, and to submit to cross-exa- 
mination by the objector on any points connected with 
it which he may choose to inquire into. 

It would thus seem thnt a reformed system, such ag 
we have been advocating, would almost of itself, or with 
very little addition, form a sufficient code of procedure 
in respect of those matters where variety is most unjust, 
and uniformity therefore most desirable. In the minor 
matters which are left to the revising barrister’s final de- 
termination, such as deciding whether certain words are 
sufficiently like a proper description of a qualification to 
be capable of amendment, or whether a flaw in a 
notice of objection is or is not material according to the 
decided cases, the widest discretion may with advantage 
be left to them. Human eccentricities and mistakes are 
endless in their variety, and must be dealt with as they 
arise. Moreover, it would be trifling with legislation to 
attempt dealing with them. De minimis non curat lew. 

We have yet some remarks to make about the mode of 
appeal from a revising barrister’s decision to the Court 
of Common Pleas; but this question, together with the 
discussion of one or two other points arising from con- 
sideration of the subject of Parliamentary Registration 
must be deferred to another and final article. 








REVIEW. 


Constitutional Law viewed in relation to Common Law, and 
Exemplified by Cases, By Hexserr Broom, LL.D., Bar- 
rister-at-Law, Reader in Common Law to the Inns of 
Court; author of ‘A Selection of Legal Maxims,” ‘‘Com- 
mentaries on the Common Law,” &c. London: Maxwell. 
1866. 

Allegiance towards his sovereign is a duty which concerns 
every subject of the realm, and one which it behoves 
everybody to understand, Being an inseparable adjunct 
to a man’s existence as a subject, it begins from the moment 
he is born, and is a duty he owes by birth-right. None can 
ja this duty, as it is due from all, and a breach of it 
renders him liable to an indictment for treason. The volume 


before us is divided into three parts, the first of which con- 


cerns the ‘relation of the subject to the sovereign,” and 
contains a full treatise on the allegiance a subject owes his 
sovercign, and on the duties of the sovereign towards the 
subject. The second part concerns the ‘relation of the sub- 
"and the third treats of the ‘relation 
of the subject to Parliament,” 

Illustrated by numerous cases bearing upon the several 


| points treated of, this work will form a most useful book of 


reference, not only to lawyers and legislators, but also in 
meer cases to private individuals, who may glean from it 
much that is practical referring to the history of their 
country, not ‘ily in old times at even up to the present 
Car, 

Under the heading on the “ liability of an officer in the 
service of the Crown” the learned author gives us a copious 
note from the recent cane of Luby v. Lord Wodehouse, which 





ae 


Oct. 6, 1866. 


THE SOLICITORS’ JOURNAL & REPORTER. 


1137 








arose out of the Fenian conspiracy, and was an action against 
the Lord-Lieutenant of Ireland for an illegal seizure of the 
plaintiff's roperty. The Attorne ‘Gebel having moved 
the Court that the summons and p aint should be taken off 
the file, on the ground that what had been done by the Lord- 
Lieutenant had been done in his character of Lord-Lieutenant, 
the unanimous judgment of the Court was that the writ 
should be taken off the file. The judgment of Chief Justice 
Monahan, which is given at length, reviews all the cases 
bearing upon this important question of the personal respon- 
pan of executive officers, and will repay the trouble of 
rusal. 
PAnothier question which has very recently come before the 
blic, namely, the right of the subject to petition the 
brow is fully discussed in the first part of the volume, and 
an account is given of many remarkable petitions which 
have been presented to the Crown or to Parliament. 

In the third part the reader will find much valuable 
matter bearing upon the privileges of Parliament, and tonch- 
ing many points which have recently become of interest and 
importance, such as a double return of members, &c. 

he discursive form which a work of this description must 
always present to the general reader, by reason of its illus- 
trations ; the various lights in which points have been pre- 
sented to the Courts, means of cases taken apparently 
hap-hazard and inserted bodily in the text, is not absent from 
this volume. Such a circumstance, however, cannot be held 
asa fault, seeing that it is not a book to be taken up and 
read straight through, like a history or a work of fiction, but 
a book for reference where, as in a safe depository stored, the 
student or the practical lawyer may, by occasional search, 
find preserved for his immediate use an account of the learn- 
ing and judicial decisions on all subjects connected with 
constitutional law. By aid of a very good index and the 
marginal notes, the subject-matter of the work is made easily 
available. In his preface the author thus explains the 
designs and plan of the work:—“ By Constitutional Law I 
would be understood to mean the aggregate of doctrines and 
sanctions, directly tending to the maintenance of our social 
union. By Common Law I would be understood to signify 
the aggregate of rules and maxims, written or customary, 
directly tending to the maintenance of private rights, to the 
enforcement of private remedies. Constitutional Law I 
would regard as applying itself to the solution of questions 
which concern the Sovereign, the State, the cohesion of 
society; whereas Common Law applies itself to resolving 
questions between party and party—questions of a strictly 
private nature, uninteresting tc, because unaffecting the 
community at large. According to this view, the relation 
of Constitutional to Common Law is that of law regulating 
and assuring the stability of the empire, to law regulating 
and assuring the maintenance of private rights. Nor is the 
circumstance material, that by the same tribunals the one 
or the other species of law is freely and indifferently ad- 
ministered.” 

And in drawing this notice of a very valuable work to a 
conclusion, we must observe, with regret, that the author 
pere to have now laid aside his pen. As a man of tried 

egal knowledge, and the author of other laborious and 
meritorious legal works, we must now bid farewell to one 
who may be assured that his labours are not for the present 
generation only. 


— 





COURTS. 


VICE-CHANCELLOR STUART'S CHAMBERS. 
(Before Mr. Haut.) 
Sept. 28.—Re Contract Corporation (Limited).—In this 
case the chief clerk signed cheques for the payment of wages, 
&c., amounting in the aggregate to about £800. 


_ Thomas v. A pete, — this caso the bill is filed charg- 
ing the defendant Appleby and others with fraud, and 
Appleby with negligence in his duty as solicitor, Appleby 
denies all fraud, | moreover, states that he was not the 
plaintiff's solicitor, ‘The co-defendant Davis has put in an 
answer which counsel has advised it is desirable to read, 
Consequently an affidavit verifying Davis's answer is needed, 
but this has not yet been obtained, Further time was there- 
fore asked. 

On the part of tho plaintiff any extension of time was op- 
posed, it having alresly been enlarged four months beyond 
tho time for closing the evidence, 

Time enlarged till the 15th of October, Costs, costs in 





the cause. The applicant and co-defendant to undertake 
not to reply to plaintiff’s evidence already filed. 

Gray for plaintiff; Appleby d& Co. and Berry & Co. for de- 
fendants. 

Williams v. King.—This was an application for fourteen 
days’ further time to render accounts. The accounting trus- 
tee had met with a serious railway accident, which had 
obliged him to abstain from business for some months. He 
was now in Paris, but was expected to return in a few days. 

Time enlarged till 29th of October. Costs, costs in the 
cause. 

Hensman & Nicholson for plaintiff. 

W. J. Whyte for defendant. 


Stanford v. Lloyd.—In this case an injunction had been 
granted restraining the sale of an alleged pirated map of the 
United States, and this was the third application for further 
time to answer. It was said the principal defendant was 
travelling in America to procure evidence, and that when 
last heard of he had written to say that he should send over 
to England two hundred affidavits. 

The application was opposed, and it was sworn that there 
was a co-defendant resident in Birmingham who possessed 
all the necessary information. ~ 

Application dismissed with costs. 

Bailey, Shaw, & Co. for plaintitf. 

Philpot for defendant. 

Carr v. Levingston.—This was an application to settle the 
certificate of sale of a piece of land situate at Ventnor, Isle 
of Wight. It had been purchased by a solicitor at a sum 
considerably beyond the reserved price, and it was stated 
that land had greatly enhanced in value since the opening 
of the railway to Ventnor. 

Application granted. 

Stillman & Neate for applicants. 

Gelynog Llantwit Colliery Company (Limited).—In this case 
an ex parte application was made. There had been an order 
made for sale, but under the terms of the lease, in case of ceas- 
ing to work it for three months consecutively, there was to be 
a forfeiture ; and the three months would expire on the 7th 
October. The liquidators had uo money in hand, and they 
were, therefore, very anxious to get an advance before the 
sale, which was to take place at the end of October. It was 
stated that a lender was ready to advance the necessary 
funds. 

The Curer CLERK said he could only give his sanction on 
summons, and one must be taken out for Tuesday next. 

Taylor, Mason, & Co. for liquidators. 

Cowland vy. Foy.—This case, reported in last Saturday's 
Journal, again came before the Chief Clerk, but Mr. Hall 
refused to make any order. 

Oct. 2.—Re Overend, Gurney, § Co. (Limited).—Vice- 
Chancellor Stuart, to-day, heard an appeal from the order 
proposed to be made by Mr. Peake, leaving the liquidators 
at liberty to enforce the payment of the call of £10 per 
share. His Honour was of opinion that the drawing up of 
the order should be suspended till the Srd_ of November, so 
as to give the coutributories, who desire it, an opportunity 
of applying to the Courtin Term, An order was accord- 
ingly made to that effect. 

(Before Mr, HAL.) 

Re Commercial Bank ef India and the East—This was 
the usual periodical monthly application for authority to 
pay salaries amounting in the aggregate to about £450, 

Application granted. 

Freshfield & Co. for liquidator. 

Leighton vy. The Blakeley Ordnance Company.— This was 
the fourth application for time to answer, It was said that 
some papers necessary to be set out in the answer were in 
Mr. Cunlitte’s possession, and that he was away. Fourteen 
days allowed, 

Solicitors, Cuntife & Beawmont; Courtenay & Croome, 

Bovill y. Hitchcock and Others. —There were five sum- 
monses in these matters, and a month's further time was 
consented to in each, 

Harrison & Beal for Maintitl. 

Womne for defendants, 

A fleck vy. Fortesowe.—This was the eighth or ninth applica- 
tion for further time to answer, The suit has reference to 
some oyster fisheries, and the claim to them dates back te 
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the time of James II. An injunction has already been 
ted. 
Time enlarged to the 16th of. October on payment of 
6s. 8d. costs. 
Milne § Co. for plaintiff. 
James for defendant. 


Lafitte v. The Ottoman Financial Association.—This was 
the first application for a month’s time to answer, the inter- 
rogatories being filed on the 3rd of September. 

ree weeks time allowed; costs to be costs in the cause. 
Vallance & Vallance for plaintiff. 
Sole, Turner, & Co. for defendants. 


Re Barned's Banking Company.—This bank, after exist- 
ing eight months, failed with liabilities amounting to four 
millions. 

Applicaticn was now made for two months’ further time 
before closing the evideuce. It was stated for about seventy 
contributories that an inspection of the books was desired 
to test the truth of statements made respecting the assets 
and liabilities at the time the company was Reeced: It 
was also alleged that there had been certain irregularities on 
the Stock Exchange markets with a view to keep the shares 
at one and a-half to two and a-half premium before the 
allotment took place. In answer to the statement that an 
order for inspection was made in July, and that upon it no 
action had been taken, it was replied that witnesses had 
been examined before Mr. Whitbread, as special examiner, 
and that it had been hoped to extract the necessary infor- 
mation from them, but this had not been the case, inas- 
much as when questions were put it was answered that the 
information could be obtained from the books, to examine 
which had occupied the official liquidators six weeks. 

On the part of the official liquidators it was stated that 
the Contract Corporation, whom it was sought to settle on 
the list, had been examining many witnesses, and that they 
were in truth fighting the battles of all the contributories, 
so that the present application was unnecessary. It was 
also said that if a letter were written to the official liquida- 
tors, stating the information desired, they would, no pang 
furnish it, as they had no desire to withhold anything. 

The Cuier Cierk inquired whether there was any day 
appointed for settling the list of contributories, and was 
told the 31st of October had been fixed. Under these cir- 
cumstances he enlarged the time for closing evidence till 
the 23rd of October. Nothing said about costs. 

Freshfield &: Co. for liquidators, 

Emanul; Edwards; Webb & Co,; and Bailey, for con- 
tributories. 

Turner v. Whitehaven, &c., Railway Company.—This is 
a suit for specific performance, and it was stated that it 
would in all probability be settled. 

Ten days further time given on payment of 6s. 8d. costs 
by defendants. 

Diickensyn for plaintiff. 

Gregory & Co. for defendants. 

Bank of Hindustan v. Coleman.—In this case fourteen 
days further time was consented to. 

Plus & Angle for plaintiffs. 

Payne & Layton for defendant. 

Elinalie v. Boursier.—This suit has reference to the 
alleged infringement of a patent, and the principal defen- 
dant, who resides in Paris, was said not to olaieal a 
word of English. Application had been made for an injunc- 
tion, which the Vice-Chancellor refused to grant. 

Three weeks further time allowed. 

Johnwm for plaintiff. 

Hodgson for defendant. 

Tees ¥. Shipley Board of Health—A snonth’s further time 
was granted in this case. It was stated to be an exceedingly 
intricate suit, and 150 brief sheets of instructions had 
already been laid before counsel. 

Solicitors, Ndherwle & Co; Charles Evans. 





Gocdt ¥. Edwards. —A month's time was allowed in this 
cae. The transaction sought to be wt aside took place in 
1465, and the plaintiff did not take any proceedings for 
neatly twelve months. The matter has reference to the | 
purchase A an estate, and the bill charges frand, 

Solicitors, Handall; Edwards. 

Gobye +. Hensman.—TVisia ia a Will for specific perform. 
ante, a the interrogatories were delivered on the Ist of 
August last. The trustee of the settlement was stated to ' 


have been absent for some time, and could not be communi. 
cated with. The present was the third application for time, 
Gedye for plaintiff. 
Harrison § Beal for defendant. 


Yates vy. Ponsford.—This was an application, not upon 
summons, for leave to serve notice of motion for an injune- 
tion to restrain the plaintiff from building close to the 
defendant's house. The building was stated to be proceed. 
ing, and the plaintiff feared if he delayed in his application 
“ a be prejudiced, as some of the cases went to that 
ength. 

nl granted to apply to the Vice-Chancellor on Friday, 

Harrison & Beal for applicant. 

Re Gelynog, &c., Colliery Company.—This was a summons 
taken out, pursuant to leave given on Friday last, for the 
official liquidator to be at liberty to borrow money at five 

er cent., to be repaid out of the first moneys comirg to 
his hands, in order to carry on the colliery, and so obviate 
a forfeiture of the lease. 

Leave given. 

Taylor, Mason, & Co. for liquidator. 

(Before Mr. PEAKE.) 

Oct. 4.—Re Overend, Gurney, & Co. (Limited).—The 
solicitor to the officia] liquidators appeared before the Chief 
Clerk, complaining that an order had been obtained on 
Tuesday from Vice-Chancellor Stuart without notice, and 
asking to have a day named in order to be heard on the 
subject. 

The Curer CLERK said he could not interfere with what 
the Vice-Chancellor had done, and if any variation of the 
order were desired application must be made to his Honour. 

Solicitors, Young, Vallings § Co.; Maynard, Son, & Co.; 
Lewis & Lewis; Dale. 

(Before Mr. HALL.) 

Re Birmingham Banking Company.—There were two 
summonses in this case. The first was merely to obtain the 
Chief Clerk’s sanction for the payment of money out of 
pocket and interest to Mr. Arnold, who had been solicitor to 
the bank, before delivery up of deeds in his possession, upon 
an affidavit made by Mr, Arnold stating the circumstances, 

Order as asked. 

Dale & Shetton, for liquidator. . 

There was another summons for inspection of books and 
documents on behalf of a large section of the contributories 
who have formed themselves into a species of defence asso- 
ciation as in Overend, Gurney & Co. (Limited), 

Adjournment was asked for in consequence of Mr. 
Burton (Chilton, Burton, & Co.), who attended to the mat- 
ter, being out of town. 

After some discussion the matter stood over till Wednes- 
day next. 

Robinson & Preston for applicants. 

Allen (Birmingham) for liquidator. 


Re European Bank (Limited).—This was an application 
on behalf of the official liquidators for a cheque on the Bank 
of England for £8,227 5s. 6d., being the amount standing to 
the credit of the company and paid into the Bank of Eng- 
land by the provisional liquidators, might be signed in 
favour of the National Bank, creditors of the European 
Bank (Limited) for £160,000, and upwards, in part payment 
of a dividend payable to the N ational Bank by the European 
Bank, 

Order as asked. 

J. H. Taylor for liquidators. 


Re Humber Ironworks Company (Limited)'—In this case 
the order for winding-up was on the 27th of April, and the 
certificate was dated in July. Application was now made 
on behalf of a large section of the contributories for inspee- 
tion of the company’s books, 

No opposition was offered on the part of the official liqui- 
dator, and it was ultimately arranged that inspection of 
books in London should be at the official liquidator’s office, 
and of others at the company’s offices in Hull, 

Harrison & Beal for applicants, 

Davidson & Co, for liquidator, ba 

he Hank of London (Limited),—This was an application 
for payment to a gentleman resident abroad of a suin of 
£5,000, the produce of certain bills of exchange, The bills 
did not arrive at maturity till after the stoppage, and the 
official liquidator had received the proceeds, Interest was 
also waked 





Pe ere. E ee ee ee 


a= fod 


a_i a 





lat. 


1eS- 













—=—_-w SES = 




























Oct. 6, 1866. 


THE SOLICITORS’ JOURNAL & REPORTER. _ 





1139 














— . . . . = 
The payment of interest was resisted, and for it it was 
ed the claimant could only come in with the other cre- 
ditors and receive a dividend upon his debt. 

Order made, upon consent of applicant, for payment of 
the principal only. 

Some discussion ensued as to whether a _— of attorney 
for the receipt of the money, which had been sent by the 
ereditor from Rio Janeiro, needed to bestamped. 1& 2 Geo. 
9, c, 55, quoted from Addison on Contracts, was referred to. 

ry deed, agreement, or instru- 


The ange is this :-—‘‘ Eve 
‘Gutanie relates wholly to real or personal property in 


Great Britain (anything other than the payment of money) 
shall be chargeable with stamp duty, although not executed 
within the United Kingdom.” It was argued that the words 
“other than the payment of money,” rendered a stamp un- 


necessary. 
The rb CLERK said it was a question for the Inland 
Revenue to determine ; and the applicant agreed to get the 
power of attorney stamped, if necessary. 
Brandon, for applicant ; Payne & Layton for liquidator. 


Re Saloon Steam Packet Company (Limited).—There were 
two summonses in this matter. The first was for the appoint- 
ment of Mr. Turquand as liquidator ; but the evidence, in 
the Chief Clerk’s view, not being sufficient, it was ordered 
to stand adjourned for a week. 

The next summons was to stay execution by judgment 
creditors ; and this, as well as the former summons, was an 
appeal to the Chief Clerk’s discretion, under the 85th 
section of the Companies Act, 1862. Re Alexandra Park 
Company (Limited) relied upon. 

The CatEF CieRK said he had no power to take from 
judgment creditors the fruits of their diligence, and refused 
to make the order. 

Costs to be paid by applicant. 

Wickens for applicant. 

Rae for judgment creditors. 

Nash § Co. and Upton & Co. for creditors. 


Re New Zealand Banking Company (Limited).—In this 
case a sum of money, the proceeds of certain wool, was in 
the hands of the wool-brokers of the company; and the 
Bank of Hindustan, who have instituted a suit to recover it 
upon the ground that the wool was hypothecated to them, 
: ed that it might be paid into court, to abide the result of 
the suit. 

On the part of the official liquidator it was asked that it 
pep paid into the Bank of England as part of the New 
Zealand Company's assets. 

The Carer CLERK declined to interfere. 

The application on another summons was, that of a sum 
of £4,000, the proceeds of the sale of some wool per the 
Eagle, £1,750 might be invested in Exchequer Bills. 

he CHIEF CLERK gave the needful authority. 
Mackenzie & Co. for liquidator. 
Flux § Argles for Bank of Hindustan. 


Re Trent and Humber Shipbuilding Company (Linited)— 
Application was made to the Chief Clerk in this case that 
the official liquidator might be at liberty to institute criminal 
proceedings against a wharfinger in Gainsboro’ who was 
alleged to have unlawful possession of some of the company’s 
property. An affidavit of a police officer was produced, 
stating that he had searched the wharfinger’s premises and 
discovered some of the company’s property hidden there. 

It was also asked that the liquidator might employ Messrs. 
Moss & Lowe, of Hull; Mr, Oldman, the solicitor to the 
official liquidator, being also clerk to the magistrates. 

Leave given in both cases. 

T. H. f A, Oldman for liquidator, 


Oct. 5.—Re Bridport Old Brewery Company (Linited).— 
Two petitions had been presented to wind-up this company, 
and application was to-day made upon one to appoint a pro- 
visional liquidator, because it was feared that executions 
would issue against the company's property. 

_ The Cuter Creek said he could not interfere with the 
rights of execution creditors, because there seemed to be a 
race for the appointment of provisional liquidator, and 


ordered the matter to stand adjourned till Tuesday. 


Solicitors, arrison § Lewis ; Payne § Layton (for Bank 
of London), 

Re Contract Corporation, —In this case cheques to the 
amount of £1,171 10s, 10d, for wages and materials were 
Signed by the Chief Clerk. 


Re Barned’s Banking Company.—This was an application 
by a contributory for an extension of the time for closing 
evidence till the 1st of December. 

On the part of the official liquidator it was stated that on 
Tuesday the time was enlarged till the 23rd of October, and 
the applicant should be similarly dealt with. 

To this it was replied that the application on Tuesday” 
was on behalf of contributories who had examined the wit- 
nesses brought forward by the Contract Corporation ; whereas 
the present applicant had not, and took an independent 
course. 

Time enlarged till the 1st of December. 

Willoughby § Co. for applicant. 

Freshfield § Co. for liquidator. 

Re Patent File Company (Limited).—In this case it ap- 
peared that a petition had been presented on Tuesday to 
the Lord Chancellor to wind-up the company ; and it is 
appointed to he heard on the next petition day. On the 
25th of September the company was served with a writ 
under summary procedure on the Bills of Exchange Act in 
yon Pe of a bill of exchange for £454, dated in June, 1866, 
and judgment could be signed and execution issued on Mon- 
day next, unless the plaintiff were restrained. 

The solicitor for the plaintiff in. the action consented to 
an order as follows :—The plaintiff to be at liberty to sign 
judgment against the company in the action, but not to 
issue execution or proceed further therein without the leave 
of the Court. One guinea costs of application to be paid by 
the company. 

Crowdy for company. 

Young, Maples, § Co. for plaintiff at law. 

Green v. Green.—This is a partnership suit ; there has been 
a decree for dissolution and sale of the property, consisti 
of a brewery at Holcomb, in Somersetshire, together wi 
the stock, plant, &c. By one of the clauses of the conditions 
of sale it was stipulated that before proceeding to value the 
two valuers should appoint an umpire whose decision should 


| be final in case of difference. 


Three persons were proposed by each side, but the parties 
were unable to agree to anyone. Therefore application was 
made to the Court to nominate an umpire. 

The Cu1eF CLERK, after recommending the parties to 
agree upon a gentleman, adjourned the matter till Tuesday, 
promising, in the meantime, to speak to the Vice-Chan- 
cellor. 

Solicitors, Dyne § Harvey ; Woodward. 





JUDGES’ CHAMBERS. 
(Before Mr. Justice Lvsn.) 

Sept. 28.— Hooker v. Allen.—An application was made to 
Mr. Justice Lush for a release from custody under a ca. st. 
issued out of the Court of Queen’s Bench. 

In the action the plaintiff had been put to the expense of 
going to trial, but immediately before trial the defendant 
consented to a judgment; and when steps were taken to en- 
force the same, the defendant relied on a deed of arrangement 
under the Bankruptey Act of 1861. 

Mr. Day appeared as counsel for the plaintiff, and Mr. 
Denney was heard in support. 

The Lerd Cuter Baron had adjourned the summons in 
order that counter-affidavits should be filed as to the legality 
of the deed. 

On the 17th of August the deed was executed, and on the 
18th of September, at the hour of two o'clock, the deed was 
registered, but the certificate of complete registration was 
not obtained until the 19th of September, and on the 18th 
the defendant was arrested. 

In support of the application the case of Bawerse?man 
v. Longlands, 13 W. R79, was cited, and it was stated 
that the Chief Registrar in Bankruptey gave notice to 
all the non-assenting creditors. On the other side it was 
strongly urged that the deed was altogether fraudulent, and 
that the arrest itself was a perfectly legal one. 

His Lordship declined to interfere. “There was no clause 
empowering him to entertain the matter, The defendant 
had been arrested when not privileged ; if he had been taken 
after he had obtained the certificate the officer was bound 
to discharge him. There was only a discretionary power 
vested in the Court, He would not give any opinion as t 


the validity of the decd itself, but on this question the 
case must be referred to the Court of Bankruptey. 








Costs refused, 
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Oct. 2.—In re Laffitte & Co. (Limited.)—A question of 
some importance, to shareholders in public companies, was 
heard by Mr. Justice Lush in this case, now in the court of 
chancery under a winding-up application. Two gentlemen 
had been put upon the register without their knowledge, as 
they stated in their affidavits, and had not — for an 
allotment, nor had ever been connected with the company, 
but one of the directors had placed their names on the 
register. 

Mr. Kemp, 2s counsel for the applicants, relied on the 
35th section of the Companies Act, 1862, which gives 
a judge at chambers power to rectify the register, and he 
submitted on the affidavits which he had read, and which 
had stood over for the other side to answer if they could, 
were sufficient to justify his Lordship in correcting the 
‘*inaccuracies in the register.” There was no answer given, 
and all that was stated was that a provisional liquidator 
had been appointed. 

Mr. Justice Lusu asked when the winding-up order had 
been made. 

Mr. Vallance, on the other side, informed his Lordship 
that two petitions had been presented to wind up the com- 

ny, and were appointed to be heard on the 3rd November 

fore the Master of the Rolls. 

Mr. Justice Lusu asked if there was any case on the sub- 

ject. 
y Mr. Kemp referred to a case before the Master of the Rolls, 
in which he intimated his opinion that an application could 
be made either before or after an application for a winding- 
up order. The case was really an important one. 

His Lorpsurp intimated that he would rather leave the 
matter in the hands of the Court. of Chancery. 

Mr. Kemp represented the annoyance and expense his 
clients would have to endure, who had without their know- 
ledge been put on the register. There could not be a stronger 
case brought before his Lordship, and the provision of the 
35th section of the Public Companies Act of 1862 would be 
of no avail if every application was referred to the Court of 
Chancery after an application had been made to that court. 

Mr. Vallance suggested that there might be a conflict be- 
tween law and equity if his Lordship corrected the list, as a 
question might arise as to the parties being contributories. 

Mr. Justice Lusu declined to make an order, leaving the 
parties to appear before the Court of Chancery. 


COURT OF BANKRUPTCY. 
(Before Mr. Coramissioner WinsLow). 

Oct. 2.—In re James Goldrick.—The bankrupt was an 
attorney practising in the Strand and elsewhere. 

This was a sitting for examination and discharge, but no 
accounts had been filed. 

Mr. Denny (solr.), on behalf of the bankrupt, asked for 
an adjournment to enable him to make an arrangement 
with his creditors. If the Court would permit the matter 
to stand over for two or three months, i was instructed 
that the bankrupt would be able in the meantime to pay his 
debts in fall. 

Mr. Aldridge, for the official assignee, questioned the 
bankrupt as to two pass books relating to banking accounts 
with the Union Bank of Liverpool and the City Bank, and 
which it appeared had not been given up, but which he 
now undertook todo. He called the attention of the Court 
to the circumstance that the bankrupt was indebted to 
about a dozen proprictors of newspapers for advertising his 
business as an attorney and solicitor. 

Mr. Denny submitted that any observation upon the 
ordinary debts of a professional man was quite unneces- 


sary. 

His Hoxovr.—These do not appear to be ordinary debts 
at all. 

In answer to further questions the bankrupt stated that 


All the 


he had a debt due to him froma lady named U psall. 
His business was a ready-money 


reat of his debts were paid. 
business, 

His Hoxove said the bankrupt must give up his books, 
and granted an adjournment until January next to enable 
him to arrange with his creditors. 

Oct. 4.—In re Oeorge Prederich Druce,—The bankrupt 
was a wlicitor, of 10, St. Swithin’s-lane. The adjudication, 
which was on a creditor's petition, was made on the 15th of 
December last, and the bankruyt, some time previous to 
that, had executed a deed of assigninent, At an examina- 
tion sitting, in April last, the assignees called for amended 





accounts. These have since been prepared by Mr. C. Broyy 
and filed, and show the following state of affairs:—Due t 
unsecured creditors, £11,991, of which £10,717 are unde 
the deed of assignment ; due to unsecured creditors, £457. 
liabilities on bills discounted, £23,178; to be paid in ful!’ 
£57. On the other side the good and doubtful debts ap, 
stated at £10,119; property given up to the assi 
£12,139 ; do. held as security, £360. The accounts show, 
surplus of £10,111. The property is of a very miscellaneous 
description, comprising shares in various public companies, 
including the Bembridge Railway, Tramway, ant Pier 
Company ; also a fourth share of a lease from the Prince of 
Wales of about 12,000 acres of land in Dartmoor Fores, 
value uncertain. 

Mr. Munns appeared for the assignees; Mr. Reed for credi. 
tors ; and Mr. Lawrence for the bankrupt. 

Mr. Munas stated that the trustee under the deed of assign. 
ment finding it could not be supported had accounted for 
the property to the assignees; but hitherto the assignees 
had only received about £100. The bulk of the debts due 
to the bankrupt, returned at £12,000, consisted of claims 
on other attorneys for agency charges, and would probably 
not realise more than a few hundreds, though they might 
have been good had the bankrupt continued in practice, 

Mr. Reed on behalf of Mr Thorpe, of Leeds, a creditor 
for £10,000, asked for an adjournment, the amended ac. 
counts not having been filed more than fourteen days. 
Though those accounts professed to show a surplus of 
£10,000, he had also filed a deficiency account, which was in- 
consistent with his former statement. The bankrupt had 
been largely concerned in speculations in getting up com- 
panies ; in the last two years he had received £60,000 ; and 
the creditors wished to know how that money had been 
disposed of. They were of opinion that the surplus shown 
by the accounts was a mere myth. Requisitions had been 
presented to the bankrupt, but they had not been satisfac- 
torily answered, and some not answered at all. The case was 
one belonging to Mr. Commissioner Goulburn, and ought to 
be referred to him. 

Mr. Lawrence did not resist the application for time to 
examine the recently filed accounts. It might have been a 
well had some of the items now returned as assets been merely 
stated asclaims. The bankrupt had never received a shilling 
of Mr. Thorpe’s money, but had imprudently become security 
for Mr. Shield, a contractor, who was engaged on the Bem- 
bridge Railway. 

Mr. Reed said that Mr. Shield was prepared to state that 
hehanded to the bankrupt between £3,000 and £4,000 of Mr. 
Thorpe’s money, and that the rest was applied in reduction 
of Mr. Druce’s liabilities. 

Mr. Lawrence denied this. 

An adjournment for six weeks was ordered. 

A proof for £730 for advertising was tendered on behalf of 
Mr. Vickers, advertising agent of Cornhill, and admitted for 
£230, with leave to apply again. 

(Before Mr. Registrar Murray.) 

In ve Charles Joseph Carttar.—The bankrupt was a solici- 
tor, of Blackheath-road, Greenwich, and one of the coroners 
for the county of Kent. This was the sitting for proof of 
debts and choice of assignees, The debts are about £1,700. 
Several proofs were admitted, and Mr. Stephen Moore, met- 
chant, of Love-lane, the petitioning creditor, was chosen 
creditors’ assignee. Messrs, Preston & Dormer are the solici- 
tors under the proceedings. 








GENERAL CORRESPONDENCE. 


Truster, Acts—Powen or SALE. 

Sir, —If real estate be given to two trustees by will, dated 
in 1839, upon trust, subject to a life estate therein, that 
the ‘said trustees, and the survivor of them,” shall sell the 
same, and both trustees die, and new trustees are appointed 
by the Court, can such new trustecs exercise tho power of 
sale? OnscuRvs. 

apostate 
Overenn, Guanny, & Co, 

Sir,—Your leader upon this company, tending to advise 
the shareholders not to pay, does not accord with Mr. 
Peake’s emphatic declaration that the depositors are not to 
lose their money because the shareholders have been duped. 
Depend on it Mr. Peake’s decision is law, and, notwith- 
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— 
standing the waste of money in contention, will be upheld 
through every court. As a shareholder myself I have paid 
my call, believing it to be honest to do so, I have read your 
i ; A SUBSCRIBER. 
Mr. Peake’s opinion, though, of course, not without its 
ue, is not one with which the shareholders are likely to 
be satisfied. As to the honesty or dishonesty of those share- 
holders who wish to be relieved from a liability which they 
believe they were induced to undertake by fraudulent repre- 
sentations, we have neither expressed, nor do we feel the 
necessity of expressing, any opinion. The case is simply 
one of conflicting equities. But when a contemporary, cir- 
«lating chiefly amongst members of the profession, boldly 
asserted that the shareholders had no ‘‘ chance of success,” we 
felt bound to place before our readers what we believed to be 
the real state of the law on the subject. We wrote with 
the diffidence caused by the fact that the questions to be 
raised are really entirely unsettled. He would, indeed, be 
a ine man who could derive much encouragement from 
our observations.—Ep. S. J.] 





PARLIAMENTARY REGISTRATION. 

Sir,—Having been for upwards of ten years past actively 
and extensively engaged in county registration matters, I 
cannot refrain from expressing my admiration of the excel- 
lent and practical articles you have recently published on 
this important subject. I have no longer any professional 
connection with such business, and I am able, therefore, to 
look in a somewhat independent way upon the subject. 

There is hardly a word in your articles in which I cannot 
cordially agree. Ihave ever looked with regret upon the 
many deficiencies of the Act of 1843, and the evils it has 
been fruitful in producing, and in my evidence before the 
committee of the House of Commons, a few years back, 
upon the subject of registration of county voters, I formally 
expressed my individual condemnation of the very evils 
which the admirable and exhaustive articles in the Solicitors’ 
Journal have so clearly pointed out. Those engaged in 
registration work have no interest whatever in keeping up 
the present system, which is the source of a number of 
wrongs, which might easily be avoided without fettering 
the legitimate action of political parties, or endangering the 
purity of the register. Voters are exasperated, and party 
animosities are unnecessarily excited, by a system which (as 
regards the county registration) is based upon no safe prin- 
ciple (if there be any principle at all), and which, if left 
to work by itself (without the interference of party com- 
dinations), inevitably produces a rotten and illegitimate 
constituency. 1 venture to say that there is no registra- 
tion agent of any standing (having a soul above that ofa 
peitifogger) who would support the present system, and I 

ve heard it universally denounced by those who are best 

uainted with its working. Mr. Hunt's Act of 1865 was, 
unfortunately, merely a fragmentary measure, dealing with 
one only of the chief evils of the system (that of objections 
to existing registered voters without assigning cause), and 
experience teaches us that all such fragmentary measures 
stop, for many years, thorough, effectual, and_ scientific 
legislation. In that respect its passing is to be lamented. 
It was, however, a step iu the right direction. 

I take the liberty of suggesting that you would extend 
the usefulness of your previous articles, if you were to ex- 
tract the salient facts of the evidence and report of the 
Commons’ committee, to which I allude, in furtherance and 
illustration of the very clear and practical explanation of 
what should be done, which you have already published. 

Caar.es E, Lewis. 


HusBAND AND Wirn—CHantriks, 

Sir,—In answer to “H, T."":— 

1. If the husband and wife mortgage the leaseholds of the 
wife who survives her husband, the equity of redemption 
will belong to the wife, the mortgage being an alienation 
only to the extent of the money borrowed. ‘The many cases 
decided on this subject seem to go on the following prin- 
ciples: that in the absence of any special circumstances, 
prima facie there is a resulting trust in favour of the wife; 

lat this presumption may be rebutted by circumstances 
showing that the husband was to take the equity of redemption, 
and that the mere circumstance that the proviso for relentpe 
tion points in terms to a mode of conveyance of an interest 
not in conformity with the title, is not suflicient to induce a 










court of equity to depart from the ordinary presumption that 
nothing more was intended by the mortgage than to make 
the estate a security : 2 Pow. Mort. 714; Clark v. Burgh, 9 
Jur. 679 ; Jackson v. Innes, 1 Bl. 126. 

2. By the Mortmain Act, 9 Geo. 2, c. 36, all bequests of 
lands or any interest in them for any charitable use are void 
unless es 5 by deed twelve calendar months before the 
death of the donor, &c. It follows, then, that as to the 
£5,000 realty and £3,000 mixed, the bequest must fail as 
being not made in conformity with the provisions of the 
Mortmain Act. The charitable bequest will only be to a 
certain degree valid as to the personalty. Equity, contrary 
to its usual rules, favouring charities will not m in 
favour of the charity so as to throw the whole burden of the 
charitable bequest on the personalty. The personalty will 
only be charged with a proportionate part of the legacy. 
The realty and mixed fond t amount to four-fifths of the 
whole property of testator ; the charitable bequest will there- 
fore also fail as to the four-fifths ; and therefore the charity 
will receive only one-fifth or £500 or £100. A. B. 





Sir,—In answer to ** H. T.”:— 
1. The husband is, by marriage, possessed only jure 
uxoris in leaseholds of the wife, but, in addition to his right 
of survivorship, has power to make an assignment which 
will bar the wife’s right of survivorship—but an assignment 
to be effectual must be absolute, and not pro tante merely; 
and, therefore, in the case of a mortgage the wife surviving 
would take the equity of redemption, and, as in equity, a 
mortgage of the wife’s estate for a debt of the husband is 
considered in the light of a surety for the debt, the wife 
would be entitled to have the mortgage discharged out of 
the husband's estate. 

2. As to a bequest out of a mixed fund (including realty) 
in favour of a charity :-— 

No part of a fund surviving of realty can be bequeathed 
upon trust for, or in favour of, a charity, and, ifa testator 
bequeaths a charitable legacy of £500 and charges it on all 
his property (including realty), equity will not marshall 
the funds in favour of the charity.—See Johnson v. Wood, 
2 Beay. 409. 





Sir,—Allow me to call the attention of your numerous 
readers to a case decided on the 29th ult. in the Lord 
Mayor’s Court by Mr. D. D. Keane, Q.C., sitting for the 
Recorder, which has surprised many in the profession, and 
for which it is believed no precedent exists. 

I was plaintiff in an action of trover and obtained a 
verdict for a nominal sum, when the judge said he would 
certify to enable me to obtain my costs. However, on the 
first of this month the defendant moved the Court for a new 
trial (which was refused), not complaining, however, of the 
certificate for costs, which, although not then entered on 
the record, was mentioned in the registrar's book. The 
judge then said he considered he was not justified in grant- 
ing the certificate for costs, and after asking me whether 
I would consent to waive it (which I of course refused to do) 
said in that case he would cancel it and leave me to what 
remedy I might have to recover my costs. 

Now it seems to me that when once a judge has given a 
decision, be it right or wrong, he has no Pee subsequently to 
alter it, more especially when none of the parties to the 
suit ask him to do so, and I do submit that the proceeding 
of the judge in this matter was most arbitrary and unjun- 
dical, if I may use the expression. Perhaps some of your 
readers will kindly say what they think of the matter and 
how they would act under the circumstances to recover the 
costs in question. AN OLD SUBSCRIBER. 





CONTINGENT GIFTS, 

Sir, —An answer to the following queries will oblige :— 

1. Suppose a testator gives a legacy of personal estate to a 
woman in the following words ;—‘‘If A. do not marry 
under the age of twenty-five or without the consent of her 
trustees, I bequeath £10,000 to her.” There is no bequest 
over, and A. marries under twenty-tive without the consent 
of trustees, Will she lose the £10,000 ? 

2. In what cases will remainders to the heir or heirs of 
the body of a person not amount to contingent ee 8 ? 


a 


Gray's-tnn Cuargt.—This chapel, which has beon closed 
for repairs, will be re-opened to-morrow. 
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APPOINTMENTS. 


Mr. JoserpH A. Yorke has been appointed Secretary of 
Presentations to the Lord Chancellor. Mr. Yorke was 
called to the bar in May, 1854, and practises on the Home 
Circuit. 

Mr. R. A. Benson, of the Oxford Circuit (called January, 
1854), has been appointed Recorder of Shrewsbury. 


Mr. Cooker, Q.C., of the Oxford Circuit (called June, 
1837), has been appointed Recorder of Oxford. 


Mr. CHARLES Sumner, of the Home Circuit (called June, 
1848), has been appointed Judge of the County Courts of 
Circuit No. 53, in the room of Mr. W. C. Scott, who has 
been transferred to the East Kent Circuit. 





IRELAND. 


New Law APproIntTMENTs. 

There is every reason to believe that the Attorney-Gene- 
tal, John E.; Walsh, Q.C., LL.D., will be the new Master of 
the Rolls, and that the Solicitor-General, Mr. M. Morris, 
Q.C., will succeed him. 

Mr. S. B. Miller, Q.C., M.P., Mr. Longfield, Q.C., and 
Mr. H. E. Chatterton, Q.C., LL.D., are spoken of as likely 
to succeed Mr. Morris; and in the event of Mr. Longfield 
(who is the present law adviser to the Government) being 
selected, Mr. Thomas Purcell, Q.C., who enjoys a large 
practice, will, it is stated, be promoted. 

Mr. Justice Hayes will be succeeded in the Queen’s Bench 
by Mr. J. George, Q.C., M.P. 

A requisition to Sir Hugh Cairns asking him to acecept a 
banquet in Belfast has received a large number of signatures. 








FOREIGN TRIBUNALS & JURISPRUDENCE. 


SUPREME COURT OF THE UNITED STATES. 
THE IRON-CLAD “‘ ATLANTA.” 

On a question under the Act of Congress of July 17th, 1862, 
which distributes prize-money according to the fact whether 
the caytured vessel is of equal or superior force to the vessel or 
vessels making the capture, it is proper to consider as the cap- 
turing force, not only the flag ship, leading, actually firing, 
and by her fire doing the only damage—immense damage— 
done ; but also any other vessel which, by having diverted the 
Sire of the vessel, forced to surrender, by an obvious great force, 
by its position, conduct, and plain purpose to come at once 
into the engagement, and toinflict, perhaps, complete destruc- 
tin,—may have hastened the surrender. 

An Act of Congress (12 Stat. at Large, 750) of July 17, 
1362, provides that prizes taken by the navy at sea, when 
of equal or superior force to the vessel or vessels makin 
the capture, shall be the sole property of the captors; anc 
when of inferior force, shall be divided equally between the 
United States and the officers and men making the ‘‘capture.” 
When the United States thus receives prize-money it is 
passed to the Naval Pension Fund. 

With this Act in force, the Atlanta, a vessel of the late 
confederacy, was captured by the U.S. navy and condemned, 
with her armament and stores, as prize by the District Court 
for Massachusetts. 

In distributing the fund raised by her sale the question 
arose between the United States and certain of the captors 
whether the captured vessel was of superior or of inferior force 
to the force which had captured her; the importance of the 
question being, of course, in this,—that if she was of 
superior, the captors would get the whole of her value : 
while, if of inferior, they would have to share it with the 
Government. 

The facts of the capture were thus:—The Atlanta— 
orighnally the British ship Pingal, and converted by enormous 
labour and the cost of near a million of dollars, into a power- 
ful iron-clad for the destruction of the government 
blockading ficeta—had been for some time previous to 

caphare anchored in Wassau Sound, Georgia. Two 
monitors of the United States, the Weehawken and the 





Nohont, gaarded the entrance to prevent her egress, 
The captain of the Weehawken, Captain Rodgers, U.S.N., | 
was the senior and commanding officer of the Govern. | 
rent force in that region, and the pilot was on board 


wees _ ~ ammone 
his monitor. The presence of the monitors, and their cha 
acter and force were known to the enemy. In the belid 
that the Atlanta was of superior force to both, she was sey, 
down the sound to capture or destroy them. “ Genet 
Beauregard ” the log stated, or as Captain Rodgers testifiey 
‘the general commanding the rebel army in the mili 
department of Charleston and Savannah ”—following yj 
a select party in a wooden gunboat behind to witness he 
ore conquest. On the morning of the 17th of Jung 
1863, her approach was descried by the monitors, They 
immediately prepared for action. The Weehawken, layj 
further up the sound than the Nahant, slipped her cable 
and steamed towards the sea; the Nahant weighed he 
anchor, and, under orders of Captain Rodgers, followed iy 
the wake of the Weehawken. The vessels took their coune 
towards the sea for the purpose of gaining time to get 
ready for engagement. After going out some distance, the 
Weehawken turned suddenly toward the enemy. At this 
moment the Atlanta opened her fire on the Nahant, which 
was then the nearer vessel to her, but the shot did not take 
effect. The Nahant soon afterwards rounded, followi 
the Weehawken, and the latter vessel, being now within 
three and four hundred yards of the Atlanta, opened he 
fire, and when within two hundred yards repeated it. The first 
shot of the Wechwwken, weighing four hundred pounds, anj 
fired with thirty-five Saale of powder,—the largest shot 
it is said, ever fired in naval warfare—struck the Atlante 
upon the side of her casemate, knocking a hole in it, but 
without going through, and scattering over the enclosed 
decks great quantities of wood and iron splinters, some of 
dangerous size, wounding several men, and _prostrating 
on deck, insensible, many others. As many as forty per 
sons were knocked down and either wounded or stunned for 
the moment by the effects of this shot, and it demoralised 
the entire crew. The next discharge carried a ball which 
struck the top of the pilot-house, crushing and driving down 
the bars on the top and sides, wounding both pilots and 
one helmsman, and stunning the other helmsman as well a 
the wounded men. These men fell in a heap on the floor 
of the pilot-house, and, their officers said, prevented any 
one from getting up into it. In the met of Captain 
Rodgers, ‘‘ the first shot took away the desire to fight, and 
the second the ability to get away.”’ Such, in short, was 
the terrific effect of the Weehawken’s shot, that the Atlanta 
in a few minutes surrendered. She had, in fact, struck 
after the first shot, though, in the smoke, her white fog 
was undistinguishable from a blue one used as her bai 
flag. In the meantime, the Nahant was advancing with 
all practicable speed, making directly for the Adlanta, the 
captain reserving his fire until he could lay his vessel along- 
side the enemy, thinking that it could then be delivered 
with greater effect. The shortness of the period between 
the first fire of the Weehawken, and the surrender of the 
Atlanta opens the captain of the Nahant from accom- 
plishing his purpose. 

The capture of this iron-clad Atlanta was one of the 
early conclusive evidences that the confederacy could 
not stand before the power of the Government; and it 
was justly regarded as a great event of the war. In ifs 
bearings upon naval science, and particularly upon naval 

mnery, it has been thought to be the most significant 
Battle of modern times, except that of the Monitor and 
Merrimack. 

The monitors were of 844 tons each; one had eighty-four 
men, the other eighty-five ; together, 1,688 tons, and 161 
men. They were as nearly equal to each other as could be 
The Atlanta was of 1,000 tons and had 143 men. 

Upon this case the Court below, considering that the 
Nahant had, in contemplation of law, taken part in the 
capture, and, therefore, that the copraring force was superior 
to the vessel captured, decreed one half the fund to the 
captors, and the other half to the United States, 

rom this decree the officers and crew of the Weehawken 
appealed, 

ir, Reverdy Johnson, for the appellants (the Attorney 
General (Mr, Speed) and the Assistant Attorney-General 
(Mr. Ashton) not opposing, having, in fact, left the court 
room in company of each other Mon after the case was 
called). The question is, what iv a capturing force? 
Is it the vessel which took the only active part in the 
captnre, or does it include the other vessels, present oF 
within signal distance, who took no part in the action, 


; and in no way contributed to the successful result ? ‘There 


were on the Union side two. monitors, the Weehawken and 
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? 
Nahant. The Weehawken, when she approached the 
enemy, was the leading vessel, followed by the Nahant. 
The Weehawken engaged the Atlanta, and compelled her 
to surrender before the Nahant could get into action or had 
fred a gun ; she was, therefore, really the capturing force, 
Sent by the other monitor; and had the Nahant been 
absent it is evident that all the circumstances and events of 
the fight, and the result, would have been precisely the 
game. The result was due simply to the tremendous effect 
ofasingle shot ; a shot, the like of which the world never 
heard of, and of which science has not before conceived. 
The old rules of warfare were superseded by the use of novel 
engines of destruction. Whoever was first struck was con- 
nered. Whoever fired that shot was victor. The Wee- 
wken was notoriously a vessel of inferior force to her 
antagonist. Will it be said that the presence of other 
yessels has a great moral influence on the result (even if 
these other vessels do not take an active part) by dis- 
eouraging the one side and encouraging the other? There 
ight be some force in this argument, had the Atlanta 
suddenly fallen in with the two monitors at sea by the 
lifting of the fog or the breaking of the day, or had she 
in any other manner come unexpectedly upon them ; but 
no such moral influence existed in this case, for the Aédlanta, 
trusting in her strength, really very great, and supposed 
to be capable of resisting any shot, well knowing, too, what 
the opposing foree was—came down proudly and with 
deliberation to attack the two monitors, with the conviction 
that she could take or destroy both. The result was caused 
simply by the extraordinary and novel sort of armament, 
of which neither she, nor until then, anyone but its in- 
yentors had formed a conception. 
The officers of all these iron-clad monitors have had, may 





it please the Court, a most severe duty to perform. They 
have had to live in iron dungeons, under artificial ventila- | 
tion, never being able, as any one who has once seen a | 
monitor will readily believe, to appear on deck when afloat. | 
The sea was constantly beating over them. They have | 
been, too, without much hope and with only a slender 
chance of prize-money, for they were not cruising vessels. 
This, in fact, we believe, is the only instance in which any 
of them has made a dollar of prize-money. This engage- 
ment was most important in its effects on the war. It did 





the highest honour to the naval reputation and resources of 
the United States abroad. If considerations of liberality | 
are in any way to influence a decision, this is certainly a | 
strong case for their exereise. We recall—needing but | 
slightly to change it—the language of a great judge of past | 
time in England, when speaking of a memorable case before | 
him:* “ Affection, indeed, may never press on judgment ; 

yet it is a case in which no man who hath any pile, te a 
of nobleness but would lay hold of a twig or a twine thread 
to support so em 8 a claim.” Nearly every prize 
taken during the war has been by a superior force, as most | 
of the prizes have been blockade-runners, In almost every 
ase, therefore, the United States has received, for the 
Naval Pension Fund, half of the amount. That fund has 
thus, it is said, obtained nine to ten millions of dollars from 
captures, The income of the sum received is five-fold of all 
demands upon it. If it gets nothing here there is nobody 
to complain, nobody to suffer. 

It is obvious that the Government is desirous that if the 
Court can give the whole of this money to the gallant 
Rodgers and his crew, it will give it. The Attorney-General 
‘and his young assistant—remarkable for the closeness and 
fidelity, as for the ability also, with which they protect, in 
ordinary, every interest of the Government—have left this 
case undefended, as if willing to show, what without doubt 
they feel, that if the letter of the statute calls for a construc. 
tion in favour of the Government—which we deny—the case 
itself, and the just reward of bravery, and the spirit of the 
whole country, demand another, 

Fiety, J., delivered the opinion of the Court.—The point 
‘presented by this case is whether the Nahant is to be re- 
garded as one of the capturing vessels within the meaning 
of the Act of Congress, The mere fact that the only shot 
fired, and the only damage done, was by the Weehareken, 
Is not decisive, Other circumstances must be taken into 
account in determining the matter—such as the force, 
position, conduct, and intention of the Nahant, The two 





vessels were known to be under the same command, and of 
Seater haa es 





® Sir William Jones, vomap, Ow } Case of the Karidom of De Vore, 
Jones, 96, 


nearly equal force. The Atlanta descended the Sound to 
attack both, and governed herself with reference to their 
combined action. It is not reasonable to suppose that her 
course would have been the one pursued had she had only 
the Weehawken to encounter. Besides, the fire of the 
Atlanta was directed entirely to the Nahant, and, of course, 
diverted from her consort. It is possible that a different 
result might have followed had the fire been turned upon 
the Weehawken. This diversion must be considered in 
every just sense of the term as giving aid to her. Again, 
the power of the shot of the Weehawken had evidently sur- 
prised the officers of the Atlanta, who found their vessel 
speedily disabled and their crew demoralised. The advance 
upon her, at full speed, of a second monitor of equal force, 
ready to inflict similar injuries, may have hastened the sur- 
render. It can hardly be supposed that the approach of a 
second monitor did not enter into the consideration of the 
captain and officers of the Atlanta. If the shot from the 
guns of one of the monitors could, in a few moments, pene- 
trate the casemate of the Atlanta, crush in the bars of her 
pilot-house, and prostrate between forty and fifty of her 
men, her captain might well conclude that the combined 
fire of both would speedily sink his vessel, and destroy his 
entire crew. It cannot be affirmed, nor is it reasonable to 
suppose, that any of the incidents of the battle would have 
occurred as they did if the Nahant had not been present in 
the action. We concur, therefore, in the view of the learned 
district judge, that in the comparison of the forces engaged 
in the conflict, the Nahant must be included with the Wee- 
hawken. We fully appreciate the observations of counsel 
as to the arduous services of the officers and crew of our 
iron-clad monitors, but considerations of this character, or 
admiration of conduct of highest merit are not allowed to 
influence our decision, and however much we might feel 
disposed to do so, we are not at liberty to award to the 
gallant officers and men of the Weehawken and Nahant the 
entire proceeds of the prize. Our duty is simply to announce 
and apply the law ; and there our power ends. 
Judgment affirmed. 








OBITUARY. 


ALFRED DAWSON LEA, Esq. 

This gentleman, who died at his residence, the Quadrant, 
in the city of Coventry, was a partner in the firm of 
Troughton, Lea, & Kirby, solicitors, of that place. Mr. Lea 
was forty-four years of age at the time of his death ; and he 
took out his certificate in Michaelmas term, 1843. The 
London agents of the firm are Messrs, Austen & De Gex. 


EDWARD LEWIS, Esq. 

This gentleman died on the 25th instant at his residence, 
No. 25, Upper Harley-street, Cavendish-square. On Wed- 
nesday, September 19th, he was riding in a waggonette, 
having driven from London to Acton, on business. 
From Acton he had proceeded to Richmond; when 
leaving the latter place Mr. Lewis rose to turn the cushions 
and the ostler released the horse’s head which caused the 
deceased gentleman to lose his equilibrium, so that he was 
thrown violently backward on to his head. For a few 
moments he retained consciousness, and begged to be con- 
veyed home. He however was taken into the Star and 
Garter Hotel, whence it was found impossible to remove 
him. He became totally unconscious, and remained so until 
his death, which occurred on the following Tuesday at 3.40 
am. Mr. Lewis's remains were interred in the family 
vault, at Kensal-green cemetery, on Tuesday last. 

Mr. Lewis was articled to his brother, Mr. Charles Lewis, 
of 1, Albany Court Yard, an obituary notice of whom ap- 
peared in the Solicitors’ Journal in November, 1864. He 
took out his certificate in Hilary Term, 1844, and almost 
immediately afterwards commenced the practice, in which 
he continued till his death. He will be succeeded by his 
son-in-law, Mr, Edwanl Tyrrell Lewis, with whom Mr. 
Edward Dillon Lewis, son of the late Mr. Edward Lewis, 
will remain. 





Tus Trrtr or Lorp Mayor or Lonpox.— Before and down 
to the year 1214 the oftice of Chief Magistrate of the city was 
held for life, and the addition of Lord was first made by grant 
as is pretty generally known, in the year ISL by ‘Richard 
the Second, when Sir William Walworth slow the famous Wat 
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PUBLIC COMPANIES. 


ENGLISH FUNDS AND RAILWAY STOCK. 
Last Qvoratron, Oct, 4, 1866. 
(From the Official List of the actual business transacted.) 
GOVERNMENT FUNDS. 


3 per Cent. Consols, 894 
Ditto for Account, Oct. 9 

3 per Cent. Reduced, 87} 
New 3 per Cent., 873 

Do. 34 per Cent., Jan, 794 
Do. 23 per Cent., Jan. ’94 
Do. 5 per Cent., Jan. 773 — 
Annuities, Jan. ’80 — 


Annuities, April, ’85 12 15—16 
Do. (Red Sea T.) Aug. 1908 — 
Ex Bills, £1000, 3 per Ct, dis. 
Ditto, £500, Do, pm 
Pa rend ll 
° » 64 per 

Ct. (last half-year) 

Ditto for Account, — 


INDIAN GOVERNMENT SECURITIES. 


India Stock, 104 p Ct. Apr. 74 
Ditto for Account, — 

Ditto 5 per Cent., July, ’70 104§ 
Ditto for Account, — 

Ditto 4 per Cent., Oct. °88 
Ditto, ditto, Certificates, — 


Ind. Enf. Pr., 5pC., Jan.’72 
Ditto, 5§ per Cent., May, ’79 
Ditto Debentures, per Cent., 


ie 
Do. Do., 5 per Cent., Aug. °73 
Do. Bonds, 4 per Ct., £1000, — pm 





Ditto Enfaced Ppr.,4 per Cent.— | Ditto, ditto, under £1000, pm 
RAILWAY STOCK. 





Shares.| |Paid, 
' 


Bristol and Exeter ........cccocccossososssssccee 89 
Caledonian 125xd 
120xd 
293 
6 


Railways. Closing Prices 





Stock | 
Stock | 





! 

Stock | Glasgow and South-Western ......s0sesese! 

Stock | Great Eastern Ordinary Stock .........) 1 
; } 


Do., East Anglian Stock, No.2. '. 
| Great Northern | 
Stock | Do. A Stock® .......scscssseseeees oa 
Stock | Great Southern and Weste 
Stock | Great Western— Original . 
Stock! Do., West Midland—Ox 


Stoel | 
Stock | 





London, Chatham, and Dover....... 
| London and North-Western..., 
| London and South-Western .... 
Manchester, Sheffield, and Lincoln. 











| Do., Birmingham and Derby ......s.-»+«| 
| North British 
| North London ........ EEE ELE eoesee 
| Do., 1864 
North Staffordshire. ..........0-00-0e0s 
Scottish Central .......... . 
PUEAE DIDNIOUT ccocey: o-sncipisecscandsepsoapaspiionee 
| Sonth-Eastern 
| Taff Vale 

















1 Do. C 
| Vale of Neath . 
| West Cornwall ............... so cobeoencsdseebseces 
* A receives no dividend until 6 per cent. has been paid to B. 
INSURANCE COMPANIES. 
| Price 
' per 
share. 


£4. 4. 
26:17 
85 0 

15 
0 
15 














Dividend | 
per annum | 


Names. Shares. 





5 per cent) Clerical, Med. & Gen, Li 

40 pe & bs| County .., ovo vee 
& per cent| Eagle ove ooo ote 
71 ts 84 pe! Equity and Law ... ove 
71 28 Lod pc) English & Scot. Law Lif 

5 per cent | Equitable Reversionary... 
5 percent! Do. New... ove ose 
5&3pshb| Gresham Lie... ooo! 
5 per cent, Guardian ... oon eee 
7 per cent) Home & Col. Ass., Limtd. 
#4 percent! Imperial Life... 

10 per cent) Law Fire... ove on 
324 pr cent) Law Lite ... ove eee 
66-7 pr et) Law Union ove ove 
ts p share! Legal & General Life ... 
5 per cent London & Provincial Law 
10 percent) North Brit. & Mercantile 
124 & bns| Provident tie .., ove 
26 per cen’| Royal Exchange... ovo 
64 per cent} San Fire .., ove oe 

ove } Do, Life 


S wawssm 
cooo” 


: 
—- 
Baeeea 





aeVroeSwsusu 
ny 


wreSeScecesi 


eee ee 
T&S low oonep 


coessccooeosos sooso 
5S 
= 


Ss 
° 
= 
= 


All 
All 
All 


295 
203 0 
63 0 








es ooeoacoeoac ooooece|es 


Money Maucer anv Crry Intenricence. 
Thursday Night, 

The weather during the week just cloned has somewhat im- 
proved, and the emsequence has been that many who at this 
time A the year are in the habit of returning to old city haunts, 
have Leen induced to prolong their holiday tour, and secure a 
little out-Cour enjoyment at the clone of their vacation. Of well- 
known ’Change-men there are few to be seen, and business con- 
tinues to be extremely dull. rs we a man powscascd of the 
figares necessary to make the calculation accurately to wit down 
ani 44 up all that has been made in the shape of couninsions 
4 brokers, and differences and comtangos by jobbers, during 
the past seven days, and divide the quotient by the number of 
tho « who, even in thea (guict timen, are called on the Vx hange, 





—= 
he would find but little coming to each. But as there is an qj 
to all things human, so we may hope that the present state gf 
depression will one day pass away, and the sooner the better. 
There is no lack of money; it is comparatively abundant, anj 
seeking investment. But the tide co apprehension o any. 
thing and everything the least speculative in its nature has not 
yet turned, and until it do, although the chips and the stray; 
plainly tell the course of the current, the obstructions which 
impede the regular flow will not be removed. 

he anniversaries of the agricultural associations for the ep. 
couragement of industrious labourers and servants are now be 
ing held throughout the greater part of the kingdom, and it jg 
cheering to learn from the reports in the local papers that this 
section of the population are at last being leavened with energy, 
and striving to help themselves. 

In the items of customs, excise, and income tax, the quarter’; 
returns just issued show an increase of £252,000 as compared 
with the like quarter of 1865. Under the head of stamps ther 
is a decrease of £197,000 on the quarter ; no doubt caused by the 
Fire Insurance duty reduction. 
it seems that now the produce of a penny has risen to £1,400,000, 
It is clear, therefore, that notwithstanding the trying ordeal of 
the past half-year, the national wealth continues to shows 
steady increase. 

The amount to be invested for the reduction of the National 
Debt in the quarter ending December 31st is £89,818. 

A large amount of gold has been paid into the Bank during 
the week ; and a further reduction in the rate of discount cannot 
long be delayed. But the abundance of money and favourable 
harvest reports have failed to give animation to the markets ; and 
with the exception of Government Stocks, prices have almost 
universally declined. 

It was not expected that an alteration would be made in the 
official minimum to-day ; and the Bank directors separated with- 
out effecting any. 

Consols, 89} to #. For the 8th of November the price is 
to #. Reduced and New 3 per Cents., 87 to 4; India Stock, 
to 211; India 5 per Cents., 104} to 2; Rupee Paper, 100 to 101 
and 105 to 106 ; India Bonds, 19s, to 24s. pm.; and Exchequer 
bills, 2s. dis. to 2s. pm. 

In the Railway Share Market, both English and Foreign, 
there prevails the general sluggishness ; and prices remain prac- 
tically unaltered. 

The renewed activity which recently sprang up in the markets 
for American securities has received a decided check. Fenianism 
seems once more in the ascendant. The Irish in Massachusetts 
and Vermont have voted, almost to a man, against the policy of 
the President, and, under these circumstances, a good deal of 
uneasiness is felt. The principal quotations are as follows:— 
United States Government Six per Cent. 5-20 Bonds, 70} 4; 
Erie Railway Shares, 49 50; Atlantic and Great Westen 
Debentures, 66 ; Ditto Consolidated Mortgage Bonds, 46}; and 
Illinois Shares 77}. United States Bonds, 70}; Erie 100dol. 
Shares, 50}. 

In Bank, credit, and miscellaneous shares, very little indeed 
has been done. 

Mr. Peake (Vice-Chancellor Stuart’s Chief Clerk) refused to- 
day to interfere with the order made by his Honour, suspendi 
enforcement of the call in Overond, Gurney, & Co. (Limi 
till the 3rd of November. 

The liquidators of the European Bank (Limited), on Tuesday, 
declared a first dividend at the rate of 3s. 4d. in the pound. It 
appears that the liabilities, which at the time of the stoppage 
amounted to £2,700,000, have been reduced to £600,000. 

A petition has been presented to wind up the South Kensing- 
ton Hotel Company (Limited) and it is appointed to be heard be- 
fore Vice-Chancellor Stuart on the first petition day in next 
term. 

Another petition has been presented to wind up the Bridport 
Old Brewery Company (Limited). Another to wind up 
Patent Vile Company (Limited). 


With ve. so to the income 








The Daily News states that the Foreign Office havo received 
the petition presented by M. Lamirande to our ambassador at 
Paris, and Lord Stanley has promised that the case shall have 
his immediate and best attention. Lord Carnarvon has als 
declared himself fully alive to the importance of the case, and is 
taking the necessary measures for instituting a strict —_ 
into the conduct of those who have so grossly outraged Briti 
law. 


Vacation Business 1x Jupors’ CuamMnens.—Tho business 
at common law, as in chancery, has boen hoavier this year than 
during any previous vacation within living memory. For the 
five weeks of circuit the sum received for stamps—oach stage im 
proceedings necessarily bearing a staynp—nmounted to £2,600. 
The highest sum previously reached has not excoeded £2,300. 
Attendance is given in judges’ chambers on Tuosday and Friday 
in each week, according to present arrangements, 

Banknvrter is Panis,—Tho Trilanal of Commerce of 
Paria, during the month of Au cust, pronounced 133 declarations 
of bankruptcy, and 74 in tho fi«t fortnight of September, 
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BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
ETT--On Sept. 28, at Sutherland-square, S., the wife of Charles 

Bassett, Esq., of Great James-street, W.C., Solicitor, ofa son. 

BONNER—On Sept. 26, at Spalding, Lincolnshire, the wife of C. F. 
Bonner. Esq., of a son. ; : 

LLOYD—On Sept. 28, at Kensington, the wife of Horatio Lloyd, Esq., 
Barrister-at-Law, of a son. 

MADDOCK--On Oct, 1, at Penrhyn Lodge, Surbiton, the wife of 8. 
Horace CO. Maddock, Esq.., of a daughter. 

MAYD—On Oct. 2, at 8, Upper Montague-street, Montague-square, 
the wife of William Mayd, Esq., Barrister-at-Law, of a son, 


MARRIAGES. 


{EONARD—LEWIS.—On Oct. 1, at St. John’s, Brixton. Albert Bilton, 
ungest son of William S. Leonard, Esq.,of Wellington-square, 





Read, Fras, Upper Belgrave-pl, Pimlico, Marble Mason. 


Chelsea, to Annie Elizabeth, daughter of Richard Lewis, Esq., | 


Barrister-at- Law, Brixton. Surrey. 

LITTON-BARKER—On Oct. 3, at Ruscombe Church, Letablere P. 
Litton, Esq., Barrister-at- Law, to Emma Blanche, only daughter of 
George Barker. Esq., Stanlake Park, Berks. 

PRIDHAM—PARKER.—On Sept. 27, at the parish church of Charles 
the Martyr, Falmouth, Glinn, eldest son of George Pridham, Esq., 
of Plymouth, to Gertrude, youngest daughter of the late Sir George 
Parker, Baronet. 

TATTERSHALL—GARLAND.—On Sept. 27, at Christ Church, High- 
bury, Edward George Tattershall, Esq., of Great James-street, 
Bedford-row, and East Barnet, Solicitor, to Anna, elder daughter 
of the late Robert Garland, Esq., of Belfiore Lodge, Highbury. 

WOODBRIDGE—ROBINSON.—On Sept. 29, at St. Lawrence’s, New 
Brentford, T. A. Woodbridge, jun., Esq., of Clifford’s-inn, Solicitor, 
to Martha Batt, elder daughter of the late H. J. Robinson, of New 


Brentford. 
DEATHS. 
BURT—On Oct. 1, at Oakfield House, Reigate, Mr. William Jennings 
Bart, second son of William Curtis Burt, Esq , Solicitor, Reigate. 
GOSTLING—On Sept. 28, at Folkestone, William Frederick Gostling, 
Esq., of Gloucester-square, London, for many years one of the 
Deputy Registrars of the Prerogative Court of Canterbury. 
‘HAIRE—On Sept. 25, at Dunloskin, ee et James Haire, Esq., 
Barrister-at-Law, only son of the late Robert Haire, Esq., Q.C., 


64. 
HOWELL—On July 23,at Shanghae, China, Cyril James, youngest 
son of John Howell, Esq., Solicitor, aged 21. 
MADDOCK—Or. Oct. 2, at Penrhyn Lodge, Surbiton, Ethel Maude, 
the infant daughter of S. Horace C. Maddock, Esq., and Matilda 
Bryan, his wife. 





LONDON GAZETTES. 


GTinding-up of Joint Stock Compantes, 
Fripay, Sept, 28, 1866. 
Lrm1TEp In CHANCERY. 

South Kensington Hotel Company (Limited).—Petition for winding- 
up, presented Sept 13, directed to be heard before Vice-Chancellor 
Stuart on the next petition day, Harrison & Lewis, Old Jewry, 
solicitors for the petitioner. 

Gelynog Llantwit Colliery Company (Limited).—Creditors are re- 
quired, on or before Oct 15, to send their names and addresses, and 
the particulars of their debts or claims, to Henry Strong and 
Alfred Barker, 1, Westminster-chambers, Victoria-st. Thursday, 
Nov 8 at 3, is appointed for hearing and adjudicating upon the 
debts and claims. 


Hriendly Societies Dissolved. 
Turspay, Oct. 2, 1866, 
“wy of i Valley Lodge, Black’s Head Inn, Warton, Stafford. 
pt 29, 


Freditors under 22 & 23 Wiet, cay. 35. 
Last Day of Claim. 
Frinay, Sept. 23, 1866, 
‘Avery, Wm Sam! Foxall, Solihull, Warwick, Farmer. Nov 1, Bolton 
& Smith, Solihull. 
Batcheldor, Thos, Windsor Castle, Berks, Clerk. Nov 1. Tooke, 
Hallowes, & Price, Bedford-row. 
Benson, Thos, King's-rd, Gray's-inn, Stationer. Nov 1. Bartholomew 
& Bigg, Gray’s-inn-pl. 
oats, orm, Berkswell, Warwick, Farmer. Nov 1. Bolton & Smith, 
ull. 


‘Hewetson, Fras Yates, The Waldrons, Croydon, Sail-cloth Factor. 
Nov. 1, Browning, Austin-friars, 

Holmes, Wm, Thorpe Salvin, York, Lime Merchant. Deo 3. Broom- 
head, Sheffield. 

Johnson, Wm, Gt Titchfield-st, Oxford-st, Licensed Victualler. Deo 
12, Walter & Moojon, Southampton-st, Bloomsbury-sq. 

Lowo, Charlotte, Handsworth, Stafford, Widow, Nov 30. Baker, Birm, 

oe, Thos, Llyng, Mold, Flint, Farmor. Nov 1. Kelly & Co, 

old, 
Sughrue, Ann Eliza, Buttsbury, Essex, Spinster, Oct 24. Woodard, 
enchurch-st, 

Tinker, Fras, Old Bond-st. Nov 1, ‘Taylor, Old Burlington-st. 

‘Woodrooffe, John, Crowndalo-rd, Camdon-town, Esq. Nov2, Wood. 
rooffe, New-sq, Lincoln’s-inn, 

Tusspay, Oot. 2, 1866, 

Agar, Sir Emanvel Folix, Stratford-pl, Oxford-st, Knight. Dee t, 
Bower & Cotton, Chancery-lane, 

Atkin, Wm, Newcastlo-upon-yne, Boot Dealer, Nov 1. Hoyle & Co, 
Newenstle-upon-'Tyne, 

Bolam, Johu, Alwinton, Northumberland, Esq. Deo 1, Woodman, 
Morpeth, 





‘ 
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Bower, Thos Holme, Chancery-lane, Gent. Nov7. Bower & Cotton, 
Chancery-lane. 

Burgess, Geo, Oldswinford, Worcester, Gent. Nov 1. Bernard & King, 
Stourbridge. 

Cockcroft, Mary, Scarborough, York, Widow. Dec 26. Donner & Co, 
Scarborough. 

— John, Summertown, Oxford, Gent. Novl. T.&G. Mallam, 


Gander, Ann, H Nov 14. Heathfield, Lin- 
coln’s-inn-fields. 

Gibson, Jas, Ridge’s-hall, North Shields, Shipowner. Novi. 8. J.& 
Hy Dale, North Shields. 

Hall, Chas, Kirton Fen, Lincoln, Farmer. Oct 17. Staniland & 
Wigelsworth, Boston. 

Haskell, John Henry, Eastcott, Wilts, Farmer. Oct 13. Meek & Co, 


Devizes. 
Nov 7. 
Bower & Cotton, Chancery-lane. 
Reynolds, Wm, Halesworth, Suffolk, Chemist. Nov 1. Crabtree & 


ss, Halesworth. 
Reynolds, Edwd, Hyde Mill, Maugersbury, Gk ter, Miller. Dec 1, 
Kendall & Son, Bourton-on-the-Water. 
Tysoe, John, Stratford-npon-Avon, Warwick, Gent. Dec 1. Hobbes 
& Co, Stratford-upon-Avon. 


Beeds registered pursuant to Bankruptey Act, 1861. 
Frrpay, Sept. 28, 1866. 
Alsente, eae, Fesaenag Northampton, Draper. Sept18. Comp. 
eg Sept 27. 

Bedell, Chas, & Holland Prior, Mark-lane-chambers, Wine Merchants, 
Septl. Comp. Reg Sept 28. 

Bernard, Benj, Lpool, Grocer. Sept 7. Comp. Reg Sept 27. 

Blythe, John Chesshyre, Walter Blythe, & Richd Blythe, Lpool, Ship- 
owners. Sept 24. Comp. Reg Sept 26. 

Chapman. Thos, Sunderland, Durham, Cabinet Maker. Aug 28, 


Asst. Reg Sept 25. 
Cook, Mary, High-st, Lambeth, Dyer. Sept 6. Comp. Reg Sept 27, 


— Robf, Westbury, Wilts, Plumber. Sept 3. Comp. Reg 


pt 26. 

Colnaghi, Bernard Oswald, Strand, Advertising Agent. Sept 27 
Comp. Reg Sept 28. 

Cone Fars Stonehouse, Devon, Draper. Sept 15. Asst. Reg 


Sept 25. 

Cribb, Geo, Martock, Somerset, General-shop Keeper. Sept 3, Comp. 
Reg Sept 25. 

Curd, Wm, Kingston-upon-Hull, Coal Merchant.. Aug 29. Asst. 
Reg Sept 26. 

Daunt, Rev Edwd Synge Townsend, St Stephens by Launceston, Corn- 
wall. Sept 12. Inspectorship. Reg Sept 25. 

eg oe Wm, Mountain Ash, Glamorgan, Shoemaker. Sept 3. Asst. 
Reg Sept 28. 

Drake, Cornelius, Dewsbury, York, Woollen Manufacturer. Sept 27. 
Comp. Reg Sept 28. 

Edgar, — Newcastle-upon-Tyne, Draper. Sept 1. Asst. Reg 


pt 27. 

Fairweather, Hy, Oak Tree-yd, Oak Tree-rd, St John’s-wood, Job 
Master. Sept 26. Conv. Reg Sept 28. 

Fieldsend, John, Bradford, York, Rag Merchant. Aug 31. Asst. 


Reg i 26. 
Fieldsend, Wm, & John Fieldsend, Tong, nr Bradford, York, Extrac- 
tors, Aug3l. Asst. Reg Sept 26. 
Gambling, Geo, Chichester, Sussex, Saddler. Sept 27. Comp. Reg 
8 


Sept 28. 
a Brackley, Northampton, Builder. Sept 19. Asst. Reg 
ept 27. 
Hait, Benj, Hoxton-st, Hoxton, out of business, Sept 21. Comp. 
Sept 25. 





Bala ani + 
, Sussex, Sp 





it 25, 
Hancock, Fras Wm, & Richd Burbrook, Conduit-st, Jewellers. - Sept 
12. Inspectorship. Reg Sept 26. 
Hedley, Alex, Gateshead, Durham, Hardwareman. Sept 19. Comp. 
Reg Sept 26. 
Hendy, Fanny Adams, Rochester, Kent, Widow. Aug 29. Comp. 
R Sept 26 


pt 26. 
eee: Hy, Tottenham-court-rd, Tailor. Sept ll. Asst. Reg 


pt 28, 
ge oh, Hoare, Finsbury-st, Sharedealer. Sept 24. Comp. Reg 
Sept 3 


Se 8. 
Hughes, Saml, Crewe, Chester, Linendraper. Sept 5. Comp, Reg 
Sept 28 
Jackson, 
Aug 31. 
Jones, Hy Wm, Mark-lane, 
Sept 26 


pt 26. 
Longbottom, John, & John Harper, Halifax, York, Woo!lstaplers. 


‘Chas Jas Bloomfield, Pontypool, Monmouth, Auctioneer. 
Comp. Reg Sept 27. 
Wine Merchant. Sept 17. Comp. Reg 


Aug \4. Comp. Reg Sept 28. 

Lunney, Jas, Cleator Moor, Cumberland, Grocer, Sept i. 
Reg Sept 27. 

= ahon, Jas, Hulme, Manch, Draper. Sept 2). 

G 28. 

MoArthur, Alex,& Saml Wells, jun, Birm, Hosiers, Sept 23. Comp. 
Reg Sept 26, , 

Morrison, Robt, Neweastle-upon-Tyne, Engineer. 
Reg Sept 27. 

Newman, Alexis Randolph, Milton-next-Gravesend, Shipbroker's Clerk. 
Sept 18, Comp. Reg Sept 27. 

Nixon, David, Aston, nr Birm, Grocer, Sept 18. Comp. Reg Sept 7. 

Parkin, Edw, Sheffield, Scissor Manufacturer, Sept 1, Comp, Reg 

2 


Sept 25, 

Pigon, John Duff, Philadelphia-ter, Mount-st, Lambeth, Clerk. Sept 
7. Asat, Reg Sept 28, 

Pryor, ant Joseph, Dover, Kent, Jeweller, Aug 30, Comp, Reg 
ope 27 


Sopt 2. 

Bay! John, Manch, Boot Manufacturer. Sept 2. Comp. Reg 
Sept 26, 

rratelitte, Thos, Bayswater-ter, Hyde-pk, Schoolmaster, Aug 28, 
Asst. Reg Sept 23, 


Asst. 
Comp. Reg 


Aug 31. Asst. 
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Rennoldson, Jas Purdy, South Shields, Durham, Engine Builder. 
Sept 6. Comp. Reg Sept 26. 

Richmond, Marian, Maude Louise Richmond, and Jane Stuart Rich- 
mond, Merthyr Tydfil, Berlin Wool Business. Aug 29, Asst. Reg 


Sept 26. 
Rigby, ng : os egetee Rye-lane, Peckham, Gent. Sept 5. 
mp. Re 
Robotham, Sel, "in, Wire Drawer. Sept 3. Asst. Reg Sept 27. 
a 3 oie Wm, Barkham-ter, Lambeth-rd. Sept 6. Inspection. 
e 
Shrabsal, Maria, Langum, Pembroke, Grocer. Sept1. Asst. Reg 


smith, R Robt, Leinster-sq, Bayswater, Surgeon. Sept 22. Comp. Reg 


Smith, Geo Fras, Westbury, Wilts, Timber Merchant. Aug 31. 
Comp. Reg Sept 26. 

oe Benmoya, Oxford-st, Tobacconist. Sept 20. Comp. 

g Sept 2 

Varty, Robt, Lpool, Grocer, John Ry Penrith, Cumberland, Nail 
Maker. Sept !8. Comp. Reg Se 

Wilson, Thos, Sunderland, Durham, ah of in Glass, Sept 13, Asst. 
Reg Sept 26. 

Young, ent Wm Warswick, York, Builders. Aug 30. Asst. 


Reg Sept 
Tvuzspar, Oct. 2, 1866. 
Abrahams, Michael, Birm, Tailor. Sept 3. Comp. Reg Sept 28. 
Atkin, Wm, Leeds, Hosier. Sept 26, Comp. Reg Oct 2 
= ey Thos Taylor, Manch, Fent Merchants. Sept 5. Asst. 


Beynon, Levi, Bristol, Tailor. Sept5. Comp. Reg Oct 2. 
—. John, Milk-st, Warehouseman. Sept 7. Comp. Reg 
t 


Bishop, Robt, Regent’s-park-ter, Gent. Sept 27. Comp. Reg Oct 2. 
a = Farries, Lpool, Cotton Dealer. Sept 26. Asst. Reg 
Sept 28, 
Browning, Thos, Frome Selwood, Somerset, Confectioner. Sept 12. 
Comp. Reg Oct 2 
Burns, Wm, @ raleall, Stafford, Spring-bar Manufacturer. Sept 7. 
Comp. Reg Sept 28. . 
a 2 Dani, jun, Lpool, Rope Manufacturer. Sept 29. Comp. 
eg 
larke, iy, ‘Hulme, Manch, Grocer. Sept 7. Asst. Reg Oct 1. 
Sept 12.. Comp. Reg 


ey | Philip Blake, Devonport, Draper. 

collet Robt, Wolverhampton, Stafford,Grocer. Sept7. Asst. Reg 

collier, ‘John, Manch, Cloth aera Sept y yt Reg Sept 29. 

Conner, Geo, C« g Bootmaker. Sept 29. 
Comp. Reg Oct 2 

Ome. Ja Jas, Wroxall, Isle of Wight, Contractor. Sept 21. Asst. 

Reg 

Fordham, a Little Queen-st, Holborn, Dealer in Cigars. Sept 28. 
Comp. Reg Det 1 

Gordon, John Down, Liverpool-st, Pianoforte Maker. Sept13. Comp. 
Reg Sept 2s. 

ag yd Sarah, Over, nr Winsford, Chester, Draper. Sept 4. Asst. 

pt 28. 
_ yng Walker, Bradford, York, Beerhouse Keeper. Oct!. Comp. 
2. 





Hogg, Shadrach, Netherton, Worcester, Butcher. 
Reg Sept 29. 

Hvistendahl, Anton, Manch, Merchant. Sept 21. 

— Joseph, Oxford-st, Trunk Maker. - 


Sept 17. Comp. 


Comp. Reg Oct 2. 
Sept 27. Asst. Reg 


James, Thos Morgan, Pentonville-rd. Sept 10. Comp. Reg Sept 29. 

Jackson, Geo Isaac, Lpool, Tailor. Sept 5. Asst. Reg Oct t. 

Jeffries, John, Bristol, Draper. Sept 13. Asst. Reg Sept 29. 

Karpf, Isaac, Bunhill-row, Finsbury, Leather iaecchent, Sept 20. 
Asst. = Oct 1 

oe Thos Jas, Widnes, Lancaster, Grocer. Sept5. Asst. Reg 


ng Wm, Croydon, Surrey, Innkeeper. Sept3. Asst. Reg Oct 1. 
Melachlan, Wm, Lpool, Outfitter. Sept27. Comp. Reg Oct 2. 


—" Wm Hy, Old Kent-rd, Marble Mason. Sept29. Comp. Reg 
Bewton, 5 , Jas Wood, Penzarn, Denbigh, Baker. Sept 14. Asst. Reg 
af ne Jas, Birkenhead, Chester, Provision Dealer. Sept 19. Comp. 
Sept 4. Asst. 


Parry, Edw, & Wm Roberts Barritt, Cannon-st, Contractors. Sept 3. 
inspectorshi Reg Oct 2. 

eee nes & Wm Seed. Manch, Spindle Makers. Sept 6. Comp. 

Bandie, Geo, La naa walk, Lambeth, Artist in Fireworks. Sept 28, 
Comp. Reg Oct 2. 

Rantzen, Abraham, Senhy'o-com, Bishopsgate, Hat Mannfacturer. 
Sept7. Comp. Reg Oct 

_ fom, Norfolk-rd, Reiaee, out of business. Sept 29. Comp. 
reg Oct | 

Riddle, John, & Thos + ta Middlesbrough, York, Shipbuilders. 
Sept. Asst. Reg Oct 

Rowlatt, John, Birm, Iron Sneek. Sept 13. Comp. Reg Sept 29. 

oy Hy, King-st. Covent-garden, Tea Dealer. Sept 21. mp. 

eg € 

Schrage, Ges Christopher, Monkwell-st, General Merchant. Sept 26. 
Comp. Reg Oct 1. 

Beott, John, Lpool, Comm Agent. Sept 28 Comp. Reg Oct 2. 

Sellar, Alex, Keading, berks, Watchmaker, Sept 6. Asst. Reg Oct 2, 

Sherren, Edw Richd, Richmond villas, Westhourne-grove North, Cab 
Proprietor. Sept 29. Comp. Keg Oct I. 

Smith, Wm, sen, Irchester, Northampton, Coal Merchant. Sept 7. 
Comp. Reg Sept 24. 

Sith, Wr Cattell, Hunniogham, Warwick, Farmer, Aug 31. Comp. 
Keg Ser 27, 

Spyer, Mich: 
Comp. 


Reg 
riteg Get ln” Brighton, Sussex, Ironmonger. 


1, Herjeont’s-inn, Fiect st, Registration Cierk. Oct. 1 
Leg Oct 2, 





eee 


ees Edw, Newcastle-upon-Tyne, Hairdresser. Sept 8. Cony, 


eg 
Stock, Thos Osborne, oy imaaaa Insurance Broker. Sept 27, Ip. 
oectesan, at ise ors Graft rd, Holl Schoolmaste! 
turman, Rol ° n- ollowa; oolmaster. Se 
Comp.” Reg Sept 29. , mr Pt m, 
ap _ Scott, Fish-st-hill, Leather Merchant. Sept 22, Comp, 


Reg Oct 
Upfill, Thos Bollmann, Birm, Ironfounder, Aug 23. Comp. Reg 
Sept 29. 


Verlty, Thos, Leeds, Marble Mason. Sept 21. Comp. Reg Sept 29, 

bag Ebene & Chas Cattell, Birm, Brassfounders. Sept 6. Comp, 
eg 

Webb, Chas Jas, Lpool, Provision Dealer, Sept 26. Comp. Rag 

Westgate, David, Hempnall, Norfolk, Farmer. Sept 4. Asst. Reg 


tl. 
Wilson, Sam], Kimbolton, Huntingdon, Tailor. Sept 24. Cony. Reg 
29, 


Sept 29. 

Wright, Jonas, Manch, Baker. Sept 28. Comp, Reg Oct 2. 

Bankrupts. 
Frrpay, Sept. 28, 1866, 
To Surrender in London. 

Bartley,Geo Peake, Prisoner for Debt, London, Pet Sept 24, (et 
16at 11. Wilding, Tichbourne-st, Edgeware-rd. 

Decker, Johann Caspar, Mincing-lane, General Merchant. Pet Sept 
22. Octl0atii. Beard, Basinghall-st. 

Downes, Joseph, Brick- lane, Bethnal green, Willow Square Manufac- 
turer. Pet Sept 24. Oct 10at1. Webb & Webb, Austinfriars. 

Dowsett, Chas, Prisoner for Debt, London. Adj Sept 21. Oct 10 at 
12, ‘Aldridge. 

Driver, Hy, Ockenden-rd, Islington, Draper's Assistant. Pet Sept 2%4, 
Oct 10 at 12. Mason & Co, Gresham-st. 

Eden, Alfred Fredk, Prisoner for Debt, Lewes. Adj Sept 20. Oct 1s 
atll. Aldridge. 

Emmerson, Michael, Slough, Bucks, Carpenter. Pet Sept2!. Oct> 

at 12, Lawrence & Co, Old Jewry-chambers, 

Fennings, Richd, Hackney-rd, Boot Manufacturer. Pet Sept 25. Oct 
Gat il. Paterson & Co, Bouverie-st. 

—_ Edwd, Connaught. ter, Edgware-rd, Watch Maker. Pet Sept 

Oct 16 at 11. De Medina, Primrose-st, Bishopsgate. 
Hill Alfred, Milk-st, Cheapside, Shipping Insurance Agent. Pet Sept 
26. Oct 16at12. Van Sandau & Co, King-st, Cheapside, 

Hyrup, Peter, Emmets-pl, Poplar, Shipwright. Pet Sept 25. Oct 10 
at}, Goldrick, Strand. 

Jackson, Jas, Prisoner for Debt, London. Pet Sept 22, Oct 10 at ll, 
Munday, Basinghall-st. 

King, Hy, Abinger-rd, Deptford, Builder. Pet Sept 25. Oct 10 atl 
Peddell, Basinghall-st. 

Livermore, Edwin, Paradise-row, Bethnal-green, Carpenter. Pet Sept 
25. Oct 1l0ati. Chalk, Moorgate- “Sb. 

Newman, Hy, Brighton, Brewer. Pet Sept 26. Oct 16at 11. Howell, 
Cheapside. 

Nicholls, Eli, Barking Side, Essex, Farmer. Pet Sept 24. Oct 10 at 
12. Stubbs, Moorgate-st. 

Phillips, John, Duke-st, Stamford-st, Blackfriars, Rag Merchant. Pet 
Sept 26. Oct 16 at11 Poole, Bartholomew-close. 

Potter, Thos, Sevenoaks, Kent, ‘Builder. Pet Sept 21. Oct 10 atll. 
Nichols & Co, Cook’s-ct, Lincoln’s-inn, 

Roe, John Chambers, Norwich, Comm Agent, Pet Sept 25. Oct 
10 ati. Storey, King’s-rd, Bedford-row. 

Steer, Jas, & Stephen Steer, Oxford-st. Bedding Manufacturers. Pet 
Sept 24. Oct 10at12. Chidley, Old Jewry. 

Thomas, Robt, Builder, Morton-on-the-Hill, Norfolk. Pet Sept 25. 
Oct 10at 1. Doyle, Verulam-buildings, Gray’ s-inn. 

To Surrender in the Country. 

Abraham, Richd, Swansea, Glamorgan, Licensed Victualler. Pet Sept 
ll. Swansea, Oct 10 at 2. Morris, Swansea, 

Ainsley, John, Leeds, Fishmonger. Pet Sept 26. Leeds, Oct 15 at ll, 


Aldam, By. Sheffield, Machine Top Closer. Pet Sept 25, Sheffield, 


Oct 11 atl. 

PR. bah, ie Hy, Performer of Magic. Pet Sept 24. 
at 12. Wright, Birm. 

Armstrong, Chas, West Gorton, Manch, Stonemason, Pet Sept 23. 
Manch, Oct 9 at 9.30. Sutton & Elliott, Manch. 


Birm, Oct Il 


Barney, Edwin Fredk, Wolverhampton, Stafford, Plumber. Pet Sept. 


17. Wolverhampton, Oct 12 at 12. Bartlett, Wolverhampton. 

Booth, Walter, Wolverhampton Brewer. Pet July 25. Birm, Oct u 
at 12. Bycott & Moston, Kidderminster. 

Bonsor, Alex, Nottingliam, Wood Carver. Pet Sept 25. Nottingham, 
Oct 10 atil. Lees, Nottingham. 

Brown, John, Parton-on-Humber, Lincoln, out of employ, Adj Sept 
10. Barton-on: Humber, Oct 10 at 11. Mackrill, Barton-on-Humber. 

Butterworth, Wm, Prisoner for Debt, Lancaster. Adj Sept ll. Lan- 
caster, Oct 17 av 12. Taylor, Oldham. 

Cattell, Benj West, Swinford, Leicester, Grazier. Pot Sept 26. Birm, 
Oct 12 at 12. Haxby, Leicester. 

Cavanagh, Moses, Lpool, Beerhouse-keeper, Pet Sept 25. 
Oct 10 at 3. Grocott, Lpool. 

Clinton, Geo, Wolverhampton, Stafford, Grocer. Pet Sept 18. Wolver- 
hampton, Oct 12 at 12, Cresswell, Wolverhampton. 

Cooper, John, Audley, Stafford, Collier. Pet Sept 24. Newcastle 
under-Lyme, Oct 13 at 11. Tennant, Hanley. 

Coley, Saml, and Thos Woodhall, Newtown, nr Dudley, Worcester, 


Chain Makers, Pet Sept 15. Birm, Oct 11. at 12, Robinson, Dudley.- 


—_— John, Llandudno, Carnarvon, Lodging-house-keeper. Pet 
t22. Conway, Oct 2 at12. Jones, Conway. 
Dav wr, Soh, Birm, Retail Brewer, Pet S@pt 22, Birm, Oct 12 at 10, 
r 
Dewsnap, Valentine, Milltown, Glossop, Derby, Tailor. Pet Sept 17 
(for pau). Derby, Oct 17 at 12, Smith, Derby. 

Findlay, Wm Hy, Prlaoner for Debt, Lancaster, Pet Sopt 15 (for paw). 
Lancaster, Oct 12 at 12, Gardner , Manch 
Foulds, Thos, Prisoner for Debt, Lancaster. 
Lancaster, Oct 12at12, Gardner, Manch, 





Lpodl,. 


Pot Sept 15 (for pat). 


ao wo melUCUhltltitC rh lUCUrek lll 
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5 =X: hn we hath eT Peet ene 
rm, Oct 12 a enham lerefo at ore, Tiverton. 
Phe gd Van, Prisoner for Debt, Walton. Adj Sept 17. Lpool, been yo ig Birm, out of business. Pet Sept 23. Birm, Oct 12 
t 9a 5 se) jirm. 
auer'* banal ~~, * — eg foie 5 oe oe gape — om" Willington, I Durham, Tailor. Pet Sept 25. Durham, Oct 
hants. Pet poo a en a ri Durham. 
am. Geo, Lpool, Wheelwn ht. Pet Sept 24. Lpool Set 15atll. | Faull, Jas, Todpool, Kenwyn, Cornwall, Shopkeeper. Pet Sept 26. 
ro Lpool. . . oe Truro, Oct 20 at 3. Paull, Truro. 4 
rton 
al, John, Hore, ‘Gloucester, Builder. Pet Sept 25. Bristol, Oct Ford, Thos, 1%. Lowmoor, Bradford, Yorke Cabinet Maker. Pet Sept 28. 
10atli. Press & Inskip, Bristol. for t 12 a erry atson. 
Harding, me — ee ee seating, estos, Leet, Stee = — Erman fe : Debt, Winchester. Adj Sept 20. Ports- 
asters. Pe! 8, al nson, Leeds, mout at ll. ite, Portsea. 
Holloway, —? 7 ase, Se. Coach Builder. Pet Sept 11. Greaves,” me aye eg agg Ay on of business. Pet 
Swansea, Oct 10 at 2. orris, Swansea. pt Jpton-upon Severn, Oc at ilson, Worcester. 
Isaac, John, Fareham, Hants, Licensed | open ari Pet Sept 25. | Harris, Wm, Horfield, Gloucester, Assistant to a Victualler. Pet Sept 
Portsmouth 1 Oct 10.at 11. White, Por 27. Bristol, Oct 12 at ll. Clifton, Bristol. 
aT ig tere oem ony “keeper. "Pei Cy. Wen, ae Herbert, Gideon, Snenton,  teeknage — a. Pet 
S Sep 128. Birm, Oct 16 at 11. Hawkri Cockayne, Nottingham. 
es, Chas, jun, Willaston, Chester, Bootmaker. Pet Aug 27. Bir- : 
Mfenbead, Got 8 at. 10, Cartwri ight, Ches ter. 2 se a a Hedlop. eten, Caenawiait, York, Publican. Pes Sept 27. York, Oct 
mt a Trevor, ether tower, 7, Bridgwate ‘pai oe a ar a, Prisoner for Debt, York. Adj July 17. Huddersfield, 
a ‘deel gt ov ig Merchant, “ et i —-. Jones, Andrew, Seeei, Soe tin Joiner. Pet Sept 25. Birm, Oct 12 
rid . Fac Bee tong Fo = aes baer mn Cer oe peel, Cet 8 af Kemp, Jas Hawkin, P Prisoner for Debt, Exeter. Adj Sept 19 (for pau). 
nuit, Wm, Bilston, Stafford, Licensed Victualler. Pet Sept 24. Wol- uence on ae tt. nadiinieneamnie almante : 
verhampton, Oct 12 at 12. Topham, West Bromwich. Be 7. Bi a oe ate oo ms ‘ord, out of business. 
em, ong - head ae, RE, San ee neenens Ett ape et. ® Phelps, Wm Harford’ Suva: banhae Slonany Doctor. Pet Sept 
Little. lan rigeshield, Cumberland, Farmer. Pet Sept 24. Bramp- | ,,29% Bristol, Oct 19 at ll. Brice, Burnham. 
ton, Oct 9 : at 10,30. Wannop, Carlisle. Phillips, Edwin, Illingworth, in Ovenden, York, Painter. Pet Sept 28. 
ery haem Prisoner for Debt, Walton. Adj Sept 17. Lpool, Quayle, oh, "Pactwobls ‘Aimoutieery. $e st,” Ceshieneill. Se 
2 & . ’ wyer. 
Mellin, Jas, Llangollen, Clogger. Pet Sept 24. Wrexham, Oct 11 at Sept 17.’ Huddersfield, Oct 15 at 10. Haigh, Huddersfield. 
ll, Sherratt, Wrexham aie By reg ee aa Pet Sept 27. Bristol, Oct 12 
Leonard. risto! 


Newham, Wm, East Norton, Leicester, Farmer. Pet Sept 26. Birm, at ll. Abbo 
Oct 12at 12. Wartnaby & Gilbert, Market Harborough. Sadler, Robt, Handsworth, "afford, Comm Agent. Pet Sept 28. Birm, 


Norman, John, Barby Wharf. Northampton, Coal Dealer, Pet Sept Oct 12 at 10. Free, Birm. 

25. Rugby, Oct 16at11. Overell, Leamington. Shillaber, John, Milleombe Farm, Linkinhorne, Cornwall, Farmer. 
Owen, Wm Brown, Wolverhampton, Stafford, Retail Brewer. Pet Pet Sept 24. Exeter, Oct 15 at 1. Campion, Exeter. 

Sept 19. Wolverhampton, Oct 12 at 12. Walker, Wolverhampton, | Slim, Jas, Rowley Regis, Stafford, Nail Ironmonger. Pet Sept 20. 


Rolfe, John, Guyton, Northampton, Beerseller. Pet Sept 22. Tow- Birm, Oct 12 at 12. Allen, Birm. 
cester, Nov 5at 11. White, Northampton. Smith, Jas, Colchester, Essex, Grocer. Pet Sept 26. Colchester, Oct 
13 at 11.30. Jones, Colchester. 
Stafford, Thos, Shilton, Warwick, Butcher. Pet Sept 26. Coventry, 
Oct 16 at3. Griffin, Coventry 








at 10. Parry, B 
24, Oct 
et Sept 


Shepherd, Robt, Leeds, York, Instrument Maker. Pet Sept 26. 


Leeds, Oct 1! at 12. Harle, Leeds. 
Sheridan, John, Lpool, Brassfounder. Pet Sept 22, Lpool, Oct 9 at 
8. Husband, Lpool. Stott, Benj, Sheffield, Silversmith. Pet Sept 11 (for pan). Sheffield, 
Smith, Wm, Ashby-de-la-Zouch, Leicester, Tea Dealer. Tet Sept 25. Oct 4at!. Binney & Son, Sheffield. 
Ashby-d e-la-Zouch, Oct 9 at 3. Wilson, Lichfield. Trounce, Saml, Prisoner for Debt, Bristol. Adj Sept i4. Bristol, Oct 
St Albyn’s, Cecilia Catherine Isabinda, Everton, nr Lpool, Teacher of 13 at 11. 
Music. Pet Sept 26. Lpool. Oct 10at3. Grocott, Lpool. Wakeman, Wm, Kidderminster, Worcester, Market Gardener. -_ 
Stopherd, Wm Hy, Oldham, Lancaster, Cotton Waste Dealer. Pet Sept 28. Kidderminster, Oct 20 at 11. Saunders, jan, Kidderminste 
Sept 24. Glossop, Oct 9at ll. F. & T. Drinkwater, Hyde. Wisby, Ebenezer, Bristol, Clothier’s Cutter. Pet Sept 26, Bristol, Oct 
Taylor, John, Loug borough, Leicester, =. Pet Sept 22, Lough- 19 at 12. Clifton, 
borough, Oct 8 at 10. Giles, Loughboroug Wood, Hy, Wall-heath, Kingswinford, Stafford, Chemist. Pet Sept 29. 
— Wm, at Licensed Victualler. Pet Sept 26. Birm, Oct Birm, Oct 15 at 12, Freer & Perry, Stourbridge. 
at mit! irm. 
Tope, Hy, Plymouth, Ship Smith. Pet Sept 21. East Stonehouse, Oct | Y922S>,Robt, Lincoln, Builder. Pet Sept 29. Leeds, Oot 17 at 12. 
10at 11. Gidley, Plymouth. ; 
Varley, Edmondson, Prisoner for Debt, Lancaster. Pet Sept 17 (for 
pau). Lancaster, Oct 12 at 12. Bell, Accrington. 
ward, John, Northampton, Hairdresser. Pet Sept 24, Northampton, 
Oct 13at 19. Scriven & Terry, Northampton. 
Williams, Rees, Swansea, Glamorgan, Coal Trimmer. Pet Sept 11. 
Swansea, Oct 10 at 2. Morris, Swansea, 


Tvuxspay, Oct. 2, 1866. 


BANKRUPTCIES ANNULLED. 
Frivay, Sept. 28, 1866. 
Armstrong, Chas, West Gorton, Manch, Stonemasen. Sept 25. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 


To Surrender in London. 

Atkins, Geo, Bishop’s-ter, Stoke Newington-green, out of business, 
Pet Sept 28. Oct l6 atl. Plunkett, Milk-st. 

Hughes, Zilpah, Prisoner for Debt, London. Pet Sept 28 (for pau). 
Oct l6atl. Dobie, Basinghall-st, 

Jenkins, Wm, Oundle, Northampton, out of business, Pet Sept 28, 
Oct 16.at 1. Webb, Austin: friars, 

Julius, Juda, Mount-row, East-rd, jane toa Paper Hanger. Pet 
Sept 29, Oct I6at1. Webster, Basinghal l-st. 

Lucas, Geo, Kew-rd, Richmond, Carrier, Pet Sept 27. Oct 16 at 12, 
Messrs, Lewis, Ely- pl. Holborn. 

Newberry, Geo, High-st, South Norwood, Bookseller. Pet Sept 28. 
Oct 16 at 12. Padmore, Westminster Bridge- rd. 

Rule, Hy Oliver, Saffron Walden, Essex, Veterinary Surgeon. Pet Sept 
28. Oct 16 at 12, Probert & Co, Furnival’s-inn. 

Voules, Chas Hy, jun, Park rd, St John’s-wood, Attorney-at-Law. 
Pet Sept 28. Oct l6ati2. Lawrance & Oo, Old Jewry-chambers. 

Worman, Robt Aloysius, Alfred-st, Bedford-sq, Wine Merchant. Pet 
Sept 29. Oct 16 at 1. Edwards, Bush-lane, Cannon-st, 

To Surrender in the Country. 

Alderoft, John, Stretford, Lancaster, Surgeon’s Assistant. Pet Sept 
29, Salford, "Oot 13 at 9.30. Nuttall, Manch. 

Barlow, Saml’ Chas, & Wm Hy Barlow, Strangeways, Salford, Lan- 
caster, Provision Dealers. Pet Sept 27. Salford, Oct 13 at 9.30, 
Gardner, Manch. 

Beaumont, —— » sen, Birm, Carpenter. Pet Sept 20, Birm, Oct 12 at 

‘arry, Birm. 

Bickley, B wd, Manch, Journeyman Button Maker, Pet Sept 27, 
anes. Oct 13 at 9.10. Homer, Manch, 

Blyth, Thos Law, Roker, Durham, Licensed Victualler. Pet Sept 24. 
Noweastle-upon-Tyne, Oct 17 at 12, Scaife & Briton, Newcastle- 
nT 

Brooks, Bawa, Ashurst Wood, East Grinstead, Sussex, Bricklayer. 
Pet Sept 26. East Grinstead, Oct 18 at 11.30. "Mills, Brighton. 

Bryan, Wm, Nottingham, Dealer in Ginger Beer. Pet Sept 28, Not- 
tin ham, Oct 24 atl. Briggs, Nottingham 

Campbell, ‘Wm, Prisoner for Debt, Manch, Pet Sept 26 (for pan). 
Manch, Oct 23 at 9,30, Grundy & Coulson, Manch. 

Crampton, Win, Manch, Fruit Agont. Pet Sept 29, Manch, Oot 23 at 
9.30, Gardner, Mauch. 





SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
peste for Loans on Freehold or Leasehold Property, Reversions, Life 

terests, or other adequate securities. 

Proposals may be made in the first instance according to the ollowing 


Date Prourosat ror Loan on MortGaces, 
Ate... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i. ¢., whether for a term ceruna, or by 
annual or other payments) 

Security (state shortly the particulars of security, and, if land vr build- 
ings, state the net annual income) 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connexion with the security. 

By order of the Board, 
F, ALLAN CURTIS, Actuary and Secretary. 


LACK’S SILVER ELECTRO PLATE is a coat- 
ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and 
to Sterling Silver. Fiddle Pattern, Thread. 
s da 4.4 4882 4 
Table Forks, per doz...... ; 10 Qandil 18 0 2 8 
Dessert ditto .....cceeeee 0 Oand! 0 . 
0 





Table Spoons .......0000 t 10 Oandl 18 
Dessert ditto .....eeee008 1 0 Qandil 10 
Te@ SPOONS .o.cseeseevess O12 OandO ls 0 
Every Article for the Table asiv Silver, A Sample Tea Spoon fore 
warded on receipt of 20 stamps. 
___ RICHARD & JOHN SL ACK, 336, STRAND, LONDON, 


www 
cowcwo! 


HNO § SOLICITORS, &e., requiring DEED BOXES, 
will find the best-made article lower than any other house, List 
of Prices and sizes may be had gratis cr sent post free, 
RICHARD & JOHN SLACK, 336, Strand, opposite Somerset House. 
Esti Wished nearly 50 years, Crcers Pdove €2 sent carriage free 
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OKE’S GAME AND FISHERY LAWS. 
Second Edition, 12mo, 10s. 6d., cloth. 
A HANDY BOOK of the GAME and FISHERY 


LAWS of the UNITED KINGDOM. By GEORGE C. OKE, 
Author of ‘‘ The Magisterial Synopsis,’’ Second Edition. 


‘London: Burrerwortas, 7, Fleet-street, Her Majesty’s Law Publishers. 


——— 
MNNHE RENT GUARANTEE SOCIETY 
Established 1850. Capital £100,000. " 
Owners of Property travelling, or having special engagements to meet, 
can have a portion of their Rents remitted or paid to their credit oy 
fixed days without extra charge. 
Office, 3, Charlotte-row, Mansion House, 





| ecm REVERSIONARY INTEREST 
SOCIETY, 10, LANCASTFR-PLACE, STRAND. 
Established 1835. Capital £500,000. 
DIRECTORS 


Daniel Smith Bockett, Esq. 
Major C. L. Boileau. 
‘Lieut.-Colonel Chase. 
William Henry Cole, Esq. Henry Roberts, Esq. 

Thomas Curtis, Esq. George Roots, Esq. 
Auditors—Charles Armstrong, Esq.; William Richard Bingley, Esq.; 
Alfred Langdale, Esq. 

Solicitors—Messrs. Clayton & Son. 
Bankers—Messrs. Coutts & Co. 
Actuary—F. Hendriks, Esq. 
This Society purchases reversionary property, life interests, and life 
‘policies of assurarce, and grants loans on these securities. 
Forms of proposal may be obtained at the office, 
F. T. CLAYTON, } 
C. H. CLAYTON, 
oo GUARDIAN FIRE AND LIFE ASSUR- 
ANCE COMPANY. 
EsTABLISHED 1821. 
No. 11, LOMBARD STREET, LONDON, E.C. 
Reduction of Fire Insurance Duty. 
Susscrigep CaPitaL Two MILLIons. 
Total Invested Funds upwards of £2,750,000. 
Total Income upwards of £320,000. 
Notice is hereby given that FIRE POLICIES, which expire at Michael- 
mas, must be renewed within Fifteen Days at this Office, or with the 
Company’s Agents throughout the Kingdom, otherwise they become 


Francis Bennett Goldney, Esq. 
Chas. Richard Harford, jun., Esq. 
Henry Pigeon, Esq. 


Joint 
Secretaries. 





void, 
oan Insurances now have the benefit of the Reduced Duty of Is. 6d. per 
nt 


For Prospectus and other information apply to the Company’s Agents, 
or to T. TALLEMACH, Secretary. 


‘PXHE LANDS IMPROVEMENT COMPANY 
(incorporated by Special Act of Parliament in 1853).--To Land- 
owners, the Clergy, Estate Agents, Surveyors, &c., in England and Wales, 
and in Scotland. The Company advances money, unlimited in amount, 
for the following works of agricultural improvement, the whole outlay and 
expense in all cases being liquidated by a rent-charge for 25 years: 

1, Drainage, irrigation and warping, embanking, enclosing, clearing, 
reclamation, planting for any beneficial purpose, engines or machinery for 
drainage or irrigation. 

2. Farm roads, tramways, and railreads for agricultural or farming 
purposes, 

3. Jetties or landing-places on the east coast, or on the banks of navi- 
gable rivers or lakes. 

4. The erection of farm houses, labourers’ cottages, and other buildings 
required for farm purposes, and the improvement of and additions to 
farm houses and other buildings for farm purposes. 

Landowners assessed under the provisions of any Act of Pariiament, 
Royal Charter, or Commission, in respect of any public or general works 
of drainage or other improvements, may borrow their proportionate share 
of the costs, and charge the same with the expenses of the lands improved. 





The company will aiso negotiate the rent-charges obtained by Land- 
owners under the Improvement of Land Act, 1864, in respect of their 
subscription of shares in a railway or canal company. 

No investigation of title is required, and the Company, being of a strictly 
financial character, do not interfere with the plans and execution of the 
— which are controlled only by the Government Enclosure Commis- 

ners. 


Apply to FRANCIS B, MAULE, Esq., Secretary, 3, Parliament-street, 
‘London, 8.W. 
HE COMPANIES ACT, 1862.—Every requisite 
under the above Act supplied on the shortest notice. The 
BOOKS AND FORMS kept in stock for immediate use. ARTICLES 
OF ASSOCIATION speedily printed in the proper form for registra- 
tion ad distribution. SHARE CERTIFICATES engraved and printed. 
OFFICIAL SEALS designed and executed. No charge for sketches, 


ASH & FLINT, 
Stationers, Printers, Engravers, Registration Agents, &c., 49, 
street, Londun, £.C. (corner of Serjeants’-inn). 

IRST CLASS SUNDAY PAPER. — THE 
OBSERVER, established 1791, contains the fullest notice of 
every event of importance that vecurs on the Saturday, together with a 
complete epitome of the news of the previous days. For the latest official 
and telegraphic information, as well as for original articles on every 
subject of public interest, The Observer has always been distinguished, 
In can be obtained in tle country by the early trains on Sunday morning. 

Price, unstamped, 5d.; stamped, 6d.— Office, 17, Strand. 


fb SMOKER’S BONBON immediately and 
eflectually removes the Taste and Smell of Tobacco from the Mouth 
and Breath, and renders Smoking agreeable and safe. It is very pleasant 
and whoiesme. Vrepared by a patent process, from the recipe of an 
eminent physician, by SCHOOLING & Co., Wholesale and Export Cun- 
feetners, betinal-green, London, One Shilling per box; post free, 14 
amps —old by Chemists, Tobacconists, Kc, 


Fleet 








HE INNS of COURT and GREAT CENTRAL 
HOTEL (Holborn Entrance) IS NOW OPEN. 


TI\HE INNS of COURT and GREAT CENTRAL 
HOTEL.—Table d’hote at 2 p.m., 2s. 6d. each. 


fPYHE INNS of COURT and GREAT CENTRAL 


HOTEL.—5s. Dinner in the Coffee Room from 6 to8 p.m. For 
Courses and Entrées. 











BY ROYAL COMMAND. 

METALLIC PEN MAKER TO THE QUEEN. 
barge GILLOTT respectfully directs the atten. 
e 


tion of the Commercial Public, and of all who use Steel Pens, to 
the incomparable excellence of his productions, which for Quality of 
Material, Easy Action, and Great Durability, will ensure universal pr. 
ference. 
They can be obtained, retail, of every dealer in the world; wholesale, 
at the Works, Graham-street, Birmingham ; 91, John-street, New York; 
and at 37, Gracechurch-street, London, 





“ London Gazette " ‘(published by authority) and London and Co 
Advertisement Office, No. 119, Chancery-lane, Fleet Street, 
HEX: GREEN (many years with the late George 


Reynell), Advertisement Agent, begs to direct the attention of 
the Legal Profession to the advantages of his long experience of upwards 
of twenty years, in the special insertion of all pro forma notices, &c., and 
hereby solicits their continued support.—N.B. One copy of advertisement 
only required, and the strictest care and promptitude assured. 


LAW PRINTING. 
y ete AND ALEXANDER, 
Law anD Postic CoMPANIEs Painters, 

7, 8, 9, Church Passage, Chancery Lane, E.C., 
Invite the attention of the Legal Profession to the superior advantages 
their Office affords for the execution of every description of Printing, 
They invite orders for— 

PARLIAMENTARY BILLS, APPEALS, BILLS OF COMPLAINT, ANSWERS 
And all Legal Documents, 
MEMORANDUMS AND ARTICLES OF ASSOCIATION. 
PROSPECTUSES, and all work in connection with Public Companies, 
Particulars and Conditions of Sale, Auctioneers’ Catalogues, Posters, &, 





BILLS OF COMPLAINT AND ANSWERS, 


FOR CASH, 


PER 4s, 6d, PAGE, 
A Lower Charge tiian has hitherto been offered by the Trade, 


Price iF PUT TO ACCOUNT, 
10 Copies. 20 Copies. 30 Copies. 
8 pages.........£2 2s. Os. £2 3s. 6d. £2 43, 6d. 


YATES & ALEXANDER, 
Law, PARLIAMENTARY, AND GENERAL PRINTERS, 
7,8, 9, Church Passage, Chancery Lane, E,C. 


HILLIPS & COMPANY’S TEAS ARE BEST 
AND CHEAPEST. STRONG to FINE BLACK TEA, Is. 64, 
2s., 2s. 6d., 3s., 38. 4d, Most Delicious Black Tea is now only 3s. 6d. per 
pound. Pure, Rich, Rare, Choice Coffee, 1s. 4d., 1s. 6d., 18.8d. PHILLIPS 
& CO., Tea Mercuants, 8, King William-street, City, London, E.C. 
A price current free. Sugars at market prices. 

PHILLIPS & CO. send all goods Carriage Fre» within eight miles of 
No. 8, King William-street ; 40s. worth Carriage Free to any Railway 
Station or Market Town in England. Phillips & Co. have no agents, nor 
any connexion with any house in Worcester ur Swansea, 


“LACK’S FENDER AND FIRE-IRON WARE- 
HOUSE is the MOST ECONOMICAL, consistent with good quality:— 
Iron Fenders, 38.6d.; Bronzed ditto, $s. 6d., with standards; superior 
Drawing-room ditto, 14s. 6d. to 508.; Fire Irons, 2s, 6d. to 20s. Patent 
Dish Covers, with handles to take off, 18s, setof six. Table Knives and 
Forks, $s, per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trayt, 
6s, 6d, setof three; elegant Papier Maché ditto, 25s ‘he set. Teapots, 
with plated knob, 5s.6d.; Coal Scutties, 28.6d. A set of Kitchen Uten- 
sils for cottage, £3. Silack's Cutlery has been colevrated for 50 years. 
Ivory Tuble Knives, 14s., l6s., and 14s. per dozen, White Bone Knives 
and Forks, $s, 9d, and 12s.; Black Horn ditto, 88, and (0s, All wat- 
ranted, 

As the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send for their Catalogue, with 350 drawings, and 
prices of Electro-Plate, Warranted Table Gutlery, Furnishing Ironmon- 
gery, kc, Maybe had gratis or post free, Every article marked in plato 
figures at the same low prices for which their establishment has bees 
celebrated for nearly 60 years, Orders above £2 delivered curriage frvé 


per rail, 
RICHARD & JOHN SLACK, £86, STRAND, LONDON, 
Opposite Somerset House, 


50 Copies. 
£2 6s. 6d 
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